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THE SPEAKER (Mr Clarke) took die Chair at 2.00 pm, and read prayers.

STATEMENT - SPEAKER
Opposition Front Bench, Filming and Photographs

THE SPEAKER (Mr Clarko): I advise members that filming to acquire footage of the
opposition front bench will take place todlay from approximately 2.05 pm for 15 minutes.
Permission has been given for the print media to take photographs at that time.

MEMBERS OF PARLIAMENT - LEADER QOF THE OPPOSITION AND
DEPUTY LEADER OF THE OPPOSITION, ELECTION

MR MeGINTY (Frenmantle - Leader of the Opposition) [2.05 pm]: I wish to advise
you. Mr Speaker, and the House that on Wednesday, 12 October I was elected to the
position of Leader of the Opposition in this Parliament and Geoffrey Gallop, the member
for Victoria Park, was elected Deputy Leader of the Opposition.
The SPEAKER: As a result of those elections, consequential changes have been made to
the seating arrangements.

PETITION - TRADING HOURS, DEREGULATION
MRS HENDERSON (Thornlie) (2.06 pmJ: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners wish to express our opposition to the wholesale
deregulation of trading hours in Western Australia in that it will lead to the
closure of hundreds of small businesses, the loss of many jobs, reduced leisure.
religious and sporting options for families, and ultimately the loss of choice for
consumers, particularly those whose mobility is restricted by age or disability.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 747 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 130.]

PETITION - GRACE VAUGHAN HOUSE, PUBLIC HEALTH BRANCH
RELOCATION

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.07 pml: I present
the following petition -

To: Thr-Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undermentioned petitioners call on the State Government to reverse its
decision to re-locate the Public Health Branch to Grace Vaughan House. This
will deprive over 200 voluntary and unfunded community groups access to an
ideal, popular and safe seaing for meetings, training, seminars and lectures and
also lead to a loss of common focus for all tose associations. We wish Grace
Vaughan House to remain as a community facility.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 343 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 13 1.1

PETITION - SUNSET HOSPITAL, CLOSURE
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.08 pm]: I present
die following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Austalia in Parliament assembled.
We, the undersigned people of Western Austrlia call on the State Government to
reconsider its ill-conceived and insensitively handled decision to close Sunset
Hospital, Dalkeith.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 46 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 132.]

BILLS (4) - ASSENT
Messages from the Governor and from the Lieutenant Governor received and read
notifying assent to the following Bills -
I . Skeleton Weed and Resistant Grain Insects (Eradication Funds) Amecndmnent Bill
2. Acts Amendment (Health Services Integration) Bill
3. Financial Institutions Duty Amendment Bill
4. Offenders Community Conrections Amendment Bill

BILLS (5)
Message - Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -
1 . Financial Agreement eil
2. Energy Corporations (Transitional and Consequential Provisions) Bill
3. Electricity Corporation Bill
4. Gas Corporation Bil
5. Energy Coordination Bill

JOINT STANDING COMMTTEE ON THE COMMISSION ON
GOVERNMENT
First Report Tabling

MR OSBORNE (Bunbury) [2.12 pm]: On behalf of the Chairman, I present the first
report of the Joint Standing Committee on the Commission on Governmffent. I move -

That the reportdo lie upon the Table and be printed.
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DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2,23 pmn]: I indicate
that some members of the Joint Standing Committee on the Commission on Government
are absolutely appalled at the process by which this report has been reached We indicate
to the House that we will table a minority report on the subject.
Question put and passed.
[See paper No 406.]

MINISTERIAL STATEMENT.- PREMIER
Economy, Pub/kc Sector Surplus

MR COURT (Nedlands - Premier) [2.14 pin: Today I am delighted to announce a
significant improvement in the State's overall financial position. Treasury has recently
finalised data for 1993-94 for the total state public sector. Consolidated fund final
figures were released on 29 July but data for the balance of the public sector, including
government trading enterprises, have only just been finalisedl. These data show that for
the first time since records were collected in 1961-62, the State's public Sector is
operating in surplus. The public sector surplus was $1 .26m.
During the dark days of WA Inc, the state public sector was deeply in deficit. The deficit
peaked in 1991-92 at $672m and was $480mi when we rook office in 1992-93. The
surplus in 1993-94 represents the most substantial improvement in the State's finances
for at least 33 years. The achievement of a surplus for the public sector is most important
as it allows us to start reducing the State's net debt for the first time since records
comnmenced. We will. not squander the opportunity of using economic growth to reduce
debt as occurred in the 1980s.
These achievements bring us a great deal of satisfaction. However, the Government
recognises there is much more to be done. On coming to office in February 1993, the
Government inherited a very high level of debt. The State's gross debt was $11.9b at 30
June 1993, and in net terms it was $8.3b. When the Labor Party was in government the
State's debt nearly tripled. This increase will not be forgotten by the people of Western
Australia. It cost us our AAA credit rating.
The improvement in the State's finances is due in a large way to the strength of the
State's economic performance -and the tight control on expenditure. The rejuvenation of
confidence that resulted from the election of this Government has been most heartening.
It has been reflected across the economy: For example, real economic growth was over
6 per cent in 1993-94 - more than 1.5 percentage points higher than forecast; employment
in Western Australia has grown strongly; the unemployment rare is the lowest of all
States; and business investment in 1993-94 increased by more than double the national
rate.
Western Australia now contributes around a quarter of Australia's total exports. It has an
overseas trade surplus of more than $106 compared with the nation's trade deficit. We
lead the national recovery and will continue to do so. We have a public sector reform
program in place which is generating real results and has contributed to the improvement
in the State's financial position. The achievements of 1993-94 are being built on in
1994-95 when the total public sector surplus is estimated to increase to $276m. This will1
allow further reductions in the State's debt. The State's outlook is extremely positive.
We will ensure that the benefits of improved economic performance and the public sector
reform program continue to be directed to reducing the State's net debt and making the
State more competitive.

MINISERI[AL STATEMENT - LEADER OF THE HOUSE
Sittings of the House, Changes

MR CJ. BARNETT (Contesloe - Leader of the House) [2.16 pmj:, This House will be
sitting on 15, 16 and 17 November this year which was previously a scheduled recess
week I did alert the House to this fact on 13 September this year; this statement is
simply to remind members.
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I also wish to advise members that this House will begin sitting later than 6.00 pm on
Thursday as of the week beginning 15 November. I remind the House that this will give
a total of 54 days in this sitting. That includes die Estimates Committee week. If the
nine sitting days in March and April are added, it will give a total of 63 sitting days for
the calendar year. There are also 67 proposed sitting days scheduled for next year.
Recently some members of the Opposition have complained to the media about die lack
of sitting days. This is extraordinary considering diat this House has sat more days in the
past two years than it did when they controlled the Government benches. In 1992 the
House sat for 52 days; in 1991-92 for 57 days; in 1990 for 58 days; and in 1989 - the
height of the WA Inc years - for just 40 days. The Government will continue the trend
towards more sitting days a year.

MINISTERIAL STATEMENT - MINISTER FOR PLANNING
Metropolitan Region Scheme, Southa West Corridor A and B Amend'xems

MR LEWIS (Applecross - Minister for Planning) [2.17 pm]: The State Planning
Commission has embarked upon a series of major amendments to die metropolitan region
scheme. Earlier this year details of two amendments, stage A and stage B covering the
south west corridor, were released. As a result of these amendments, 4 059 hectares of
land will be reserved for parks and recreation compared with 2 851 ha. being zoned for
urban and urban deferred purposes. The stage A amendment proposed rezoning 1 150 ha.
for urban purposes in Jandakot, Kwinana and Mandogalup with the potential to
accommodate up to 30 000 people. It also set aside 2 312 ha of land for conservation and
recreation uses in the Jandakot botanic park.
An important feature of the amendments was a proposal for reservation of land for a
rapid transit route between Perth and Mandurah. The State Planning Commission invited
public comment on the amendment and received nearly 500 submissions. Of these, 63
per cent related to the location of the rapid transit reserve. To reflect the wide range of
public comment, modifications have been made to the proposed route. In general the
changes minimise the impact on wetland and housing areas. Concern over die impact en
Anstey Swamp has also led to the route being moved further west over private property.
To allow these landowners to comment, the reserve south of Anstey Road has been
deleted from the amendment and will be readventised later this year,
Many submissions supported the creation of the Jandakot botanic park or sought arn
extension of its boundaries. Other changes to the amendment include deleting die
proposal to rezone 519 ha to urban deferred within 1.5 kilometres of the Alcoa red mud
lakes: realigning Hope Valley Road 20 metres north of the original proposal; deleting a
portion of Beelair Drive in favour of the existing alignmentw and deleting the extension of
Hammond Road south of Rowley Road. Land in the proposed public purposes reserve
for a university site was also deleted following the decision to locate a campus at
Rockingham.
(See papers Nos 397 and 398.]

[Questions without notice taken.J

MATITER OF PUBLIC INTEREST - ROYAL COMMISSION INTO
COMMERCIAL ACTI1vITIES OF GOVERNMENT AND OTHER MATT'ERS,

SECOND REPORT, DEPUTY PREMIER'S COMMENTS
THE SPEAKER (Mr Clarko): Today 1 received a letter from the Leader of the
Opposition seeking to debate as a matter of public interest the comments of the Deputy
Premier about the second report of the Royal Commission into Commercial Activities of
Government and Other Matters.
If sufficient members agree to this motion, I MUl allow it.
(At least five members rose in their places.]
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The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated co
each side of the House and three minutes to the Independent member, should she seek the
call, for the purpose of this debate.

MOTION - CENSURE
Deputy Premier, Royal Commission Second Report

MR MCCINTY (Fremandle - Leader of the Opposition) [2.52 pm]: I move -
That this House censures the Deputy Premier for misleading the Parliament and
the public in respect to the second report of the Royal Commission into
Commercial Activities of Government and Other Matters through his
demonstrably fallacious and offensive allegations that the commissioners
themselves had not properly considered their recommendations.

A censure motion is an important motion in this House. It is che means by which the
House expresses its grave concern about the conduct of a member. In this case it is a
member of the Government Quite clearly, the Deputy Premier, the second most senior
person in the Government, has misled not only this House but also the public, in his
allegations which have impugned the integrity of the royal commissioners.
I will briefly refer to the statements by the Deputy Premier in this Parliament on
3 November 1993, as reported on page 6187 of Hansard -

The commissioners were responsible for what went into the first report. For the
second report, they engaged three people, from memory - but predominantly two -
to write the report. The second report was presented to the commissioners less
than 24 hours before they were expected to sign it and hand it to the public for
consumption. There was no opportunity for the commissioners to make any
changes, had they wished to make changes. So, without wanting to denigrate the
second report it needs that qualification; it puts that report in a somewhat
different category from the first report. One needs to acknowledge that fact.

He further said -
The fact is that that was the case. The second report was presented to the
commissioners, and they had approximately 24 hours to read it.

He further said, as reported on page 6188 of ilansard -
But in the case of the second report it was effectively commissioned to be written
and it was presented less than 24 hours before it was due to be made public. Of
course the commissioners had little option but to defer or accept the report.

That was one occasion on which the Deputy Premier misled this Parliament. I use the
word "misled" deliberately because that is exactly what he has done. I refer to what was
said by Mr Peter Brinsden, a former Supreme Court judge, a royal commissioner in
Western Austraia, a man who I believe is beyond reproach in terms of his credibility
with the public of Western Australia, and a man who is one of the three people who was
impugned by the Deputy Premier, who is quoted in The West Australian of Saturday,
15 October, as follows -

One of the WA royal commissioners says it is ridiculous for Deputy Premier
Hendy Cowan to claim they adopted a crucial part of their report without
considering it properly.

This former Supreme Court judge and royal commissioner dismissed the outlandish
allegations made by the Deputy Premier as being ridiculous.
The second example of where the Deputy Premier has misled the public outside of this
House is found in the following quote from die same article -

Mr Cowan told The West Australian the commissioners had "had enough' by the
time the second report was delivered.
"So they just accepted the report."
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That is an allegation of the most grievous negligence on the part of the royal
commissioners - they could not give a damn about what was in the second report; they
had had a gutful; they had given up; they simply accepted it. That is the allegation that
the Deputy Premier has levelled against these three eminent Western Australians, in a
scurrilous and, I believe, defamatory way, in order to achieve a political end, It is
completely unacceptable for any member of this House, particularly the Deputy Premier
of this State, to tell those untruths about the royal conmmissioners who presided over the
royal commission in Western Australia-
The article continues -

He said die commissioners' responsibility was to look at corruption in
government and to suggest WA's electoral system might be in somne way
responsible for WA Inc was nonsense.
But when asked whether the second volume accurately reflected the
commissioners' views, Mr Brinsden said: "Of course it does. We put our names
toit.
"The report is our report from the beginning to the end, though it is true we had
assistance from some other people in its preparation.
"It is our report and we stand by it."
Asked whether the commissioners had enough time to assimilate the report's
contents before they signed it, he said: "Of course we did. "

We have here an allegation in this House and in the community, directly from the mouth
of the Deputy Premier, that the royal commissioners did not have enough time to
consider this report; they had had enough; they did not want to consider it; and they acted
negligently in respect of this report; therefore, it must be looked at with that serious
qualification over it. The fact that a former Supreme Court judge and royal
commissioner has come out of retirement and said that the Deputy Premier's allegations
are absolutely ridiculous - that is the word used by others, not by me - and has denigrated
the Deputy Premier for getting it so wrong, means that this Deputy Premier has misled
this House in his allegation that there was only 24 hours' notice and -

Mr House interjected.
Dr Gallop: The Deputy Leader of the National Party said that Brinsden was just trying to
defend his own inadequacies, and I hope that is on record.
Mr McGINT: So he was defending his own inadequacies.
M~r House: That is right. You would not expect him to do anything else, would you?
Mr McGINTY: The Deputy Leader of the National Party has now dug an almighty great
hole and has made the case that we want to make here today, because if the Deputy
Leader of the National Party is alleging that Mr Peter Bzinsden is an inadequate person in
his defence of his great work that he did in that royal commission for the people and the
State of Western Australia over a great number of months, and that he had a malicious
and malevolent motivation in setting the record straight and in saying that the Leader of
the National Party has not told the truth, then the Deputy Leader of the National Party is
as culpable as his leader and he will stand condemned by everyone in Western Australia
for casting that malicious aspersion on those people.
Mr House: It is you and your mob who stand condemned.
Mr McGll'TY: The Deputy &--,ader of the National Party has got to do better than thaL.
If he is saying that Peter Brinsden is inadequate and that he had malicious reasons to tell
untruths in public, then frankly that amazes me, because I would have expected more
from the Deputy Leader of the National Party. I can understand a measure of desperation
in the National Party, because it knows what it is facing.
The SPEAKER: Order! The level of conversation is far too high. I call on members to
desist from that. It is difficult to hear the speaker on his feet.
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Mr McGINTY:; I am still amazed at what we have beard from the Deputy Leader of die
National Party. It is a virulent assault on the integrity of an eminent Western Australian.
We have witnessed a few assaults on eminent Western Australians of late. During
question time the Premier backtracked on his stance on Dame Mazy Durack. We also
have an assault from the Deputy Leader and the Leader of National Party on Peter
Brinsden, former Supreme Court judge and retired royal commissioner, who has set the
record straight.
Mr House: He was trying to defend himself.
Mr McGJINT: Mr Brinsden had no need to defend himself. The royal commissioners
had a massive job to do, and for the Deputy Le&ader of die National Party to denigrate
diem in this way is a disgrace. The Opposition is prepared to accept the harsh words and
the recommendations of the royal commission. Without qualiication, we accpt the
recommendations of the royal commission for a system of government that is
accountable. We accept those changes to the institution of government in Western
Australia which are so necessary in order to ensure that our system is beyond reproach in
the future. Mwe Government has turned its back on those recommendations. Members
opposite have shown a callous disregard for and a great indifference to those
recommendations. Opposition members are proud to say dint they will force the
Government to implement those recommendations, notwithstanding its disregard for
them. The community is concerned with two issues of WA Inc. The Opposition clearly
understands that feeling of hurt and betrayal that many good Western Australians felt as a
result of the WA Inc events. We understand that, and we are determined to do something
about it- The other issue at stake in the community is accountable government. The
community wants an Opposition that will force the Government to be accountable. I give
notice in this speech that the Opposition will pursue relentlessly those people in the
Government who would turn their backs on their responsibility to give the people of
Western Australia an accountable government.
In die media and in this Parliament the Leader of the National Party, the Deputy Premier,
has misled both the people and the Parliament by deprecating three eminent Western
Australians. One of them had the courage and sense to say that what the Leader of the
National Party was saying was rubbish. If die Deputy Premier alleges negligence on die
part of Mr Peter Brinsden and die other two royal commissioners or, as the Deputy
Leader of the National Party has put it, that Mr Brinsden is trying to cover up his own
inadequacies, what are those inadequacies? What basis did the Deputy Premier have to
make those allegations in this Parliament and in the community that the royal
commissioners had only 24 hours to prepare the report, that they did not own the report,
that they were fed up and did not apply their minds to it? The Deputy Premier owes it to
the people of Western Australia to come up with the evidence, now that a person of die
eminence of Peter Brinsden has come forward and said that what die Deputy Premier said
was poppycock, that it was untrue, that he had misled the House and the people of
Western Australia. The person against whom those allegations were made has denied
those allegations, and I will believe Peter Eninsden before the Deputy Premier any day.
The Deputy Premier has a strong vested interest. He is facing the destruction of the
National Pasty and he knows it The Deputy Premier will have read the High Court
decision that came down last week. Hie knows what will happen to the State's electoral
laws. At the next state election the people of Western Australia will have for die first
time in the. history of this State a fair electoral system, where every citizen will be treated
equally. That is a fact and that means oblivion for the National Party. That does not give
the Deputy Premier the right to slander eminent Western Aumtrlians like Peter Brinsden,
Geoffrey Kennedy and Sir Ronald Wilson. The Deputy Premier has accused them of
negligence, but he has not produced the evidence. He said that they had had enough of
the inquiry and they did not care about the recommendations. The Deputy Premier is
wrong. He cannot come into this place and slander those people, mislead the House, tell
untruths, and expect to get away with it. We know the Deputy Premier is doing that for
base political reasns in ordler to pirotect his own butt. The Leader of the National Party
has misled the House. His allegations have been rebutted by an eminent Wester
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Australian who has said that he is not telling the truth. If the Deputy Premier comes into
this place and does not tell the ruth, he deserves to be censured.
The motion before this House is serious, and the Deputy Premier owes us a detailed
explanation of what he has been doing. His actions are pant of an insidious campaign to
undermine the accountability recommendations of the royal commission. The Deputy
Premier undermined the credibility of the commissioners who made the
recommendations, and he therefore undermined the recommendations themselves. The
Opposition has no difficulty in embracing all of those recommendations. The Deputy
Premier has rejected a number of those recommendations and has shown an indifferenice
and scant regard for the other recommendations. The Government has sat for two Years
on the most urgent reommendation of the royal commission, to establish the
Commission on Government as a matter of priority. This Government has orchestratd
the secret meetings of the parliamentary committee designed to oversee the COG. That
is a (awce. It is offensive to people in Western Australia. The great democracies of the
western world like the United States have open public hearings on the appointment of
Supreme Court judges and openness in their system of government. This Government is
recoiling into secrey in the operations of the parliamentary committee overseeing the
appointments to the Commission on GovernmentL What we have seen from this
Government on the question of accountability is something that the people of Western
Australia will not accept. If' we needed any further demonstration of that fact it cani be
found in the editorial in today's newspaper -

Coalition cynics breed contempt
The Court Government's retreat from the spirit and letter of recommendations by
the WA royal commission has reached a new level of cynicism.
That one of the three royal commissioners felt so aggrieved by comments from
Deputy Premier Hendy Cowan that he came forward publicly to defend the
commission's work shows how far key members of the Government have strayed
from the recommended reform path....
Mr Cowan's remarks amount to an attack on the thoroughness and diligence with
which the commissioners approached their task. As such, they go to the heart of
the commission's credibility and its recommendations on such issues as electoral
reform.
But rather than damaging the commissioners, Mr Cowan has exposed his own
cynicism and willingness to indulge in political expediency - the same unpleasant
qualities that helped lead former Labor governments so disastrously astray....
There is an alarming arrogance on the coalition side that the need for reform
disappeared when Labor was dumped from office, In its place should be the
recognition that no side of politics is immune from the threat of corruption and
impropriety.
The need for public accountability, open government and vigorous parliamentary
scrutiny of executive action is as compelling today as it was in the Labor years

They are not my words, but those of political observers, of people who write the daily
newspapers. They are concerned about the direction this Government is takcing. We have
an insidious personal campaign to denigrate the individuals who were responsible for the
royal commission report. The allegations of the Deputy Premier that the commissioners
were not the people who wrote the report have been denied by the commissioners. They
have clearly said that they were the authors of the report. Although they received some
assistance, it was their report from beginning to end. They have told us in clear terms
that the Deputy Premier has misled this House and the people of Western Australia. The
purpose of the Deputy Premier's comments was to give some legitimacy to the
Government's inactivity and lack of interest in questions of accountability.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [3.10 pm]: It is
appalling that when the Leader of the Opposition moves a motion and the Deputy
Premier has dhe opportunity to reply he does not rise to do so. Three clear pieces of
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evidence indicate that the Government is not interested in the recommendations of the
royal commission. First, we have seen the delay in the establishment of the Commission
on Goverrnent. It is now more than 18 months since the election and almost two years
since t second report was produced. Second, we have seen the terms of reference for
the Commission on Government watered down by the Liberal and National Panics in this
Parliament. That watering down process has been strongly criticised not only by the Law
Society but also by all people who have a keen interest in this matter. Third, we have
seen the totally unacceptable approach to the work by the parliamentary committee set up
to oversee the appointments to the Commission on Government - and we will hear more
about the way the committee has conducted itself shortly.
The Opposition has stated consistently that the Government is at best lukewarm and more
often hostile to the second report of the royal commission. Government members rubbed
their hands in glee when the first report was produced but when the second report camne
down they were not too happy because that report said things about our system of
government and the need for reform of that system that the conservatives in this House
have never acknowledged as necessary if we are to have good government in Western
Australia. They were shocked when they read the second report because it said a lot of
things that the political reformers in Western Australia had been saying about the
conservatives over many years. This caused a problem for the Government:
Government members had said that we should support the royal commission and its
recommendations, but the bulk of the recommendations were inconsistent with the
Government's views. The recommendations were hostile to the Government's
philosophy and they were seen to be inconsistent with its interests, Therefore, the
Government needed some method by which to extract itself from its commitment to the
report. Government members started an insidious campaign. It began in the other House
just before the last election, and it has been continued by the Deputy Premier, and now by
the Deputy Leader of the National Party, since the election. Thbat campaign sought to
undermine the legitimacy and to chip away at the authority of the second report of the
royal commission because members opposite believed if they did that they would take
away the emphasis that had been placed in the community on that second report. They
saw that as a very important political objective because if that legitimacy and authority
were taken away, they believed they could justify jettisoning the recommendations.
What was the role of the Deputy Premier in this? He was the key player appointed by the
Government to carry out this little task. It is absolutely clear. He is on the record as
saying two things: First, that the second report was not written by the royal
commissioners; and, second, that the royal commissioners did not have time to properly
consider that report. In fact, he said that they had just 24 hours to consider the second
report of the royal commission. He went on to say that they simply accepted it. They
had no choice. Time was running out. They were tired of their job. They had been on
the task for a number of years and they wanted to move to other things, so they simply
accepted it. On the basis of those two arguments - that the report was not written by the
commissioners, and that they had only 24 hours to consider it and accepted it without
proper consideration - the Deputy Premier went on to say that that altered the status of
the second report. The central argument he has put forward in the last 18 months is that
the second report of the royal commission has a different status and a different authority
and should be treated differently from the first report. Evidence for that of course is in
the statements by the Deputy Premier recorded in Hansard on 22 June 1993 and 3
November 1993, and as recorded on ABC Radio last Friday, 14 October. We know what
the Deputy Premier has said; we know his argument and the purpose of the argument.
The key question is whether his argument is true.
Initially, when the proposition was raised, the Deputy Premier said that he had very good
sources for his claim about the matter. He would not say what the sources were, but he
said that reliable sources had led him to conclude that the royal commissioners had had
only 24 hours to sign off the second report. Members seldom tell Parliament who are
their reliable sources, but we have a better source on this side of the House. Our source
is the former royal commissioner Peter Brinsden, a former Supreme Court judge in
Western Australia. He is a very good source because he was one of the royal
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commissioners. In The West Australian last Saturday he said that the second report
reflected the views of die royal commissioners. That is the first point. Then he said that
it was true that the commissioners gained some assistance in writing the report just as had
been done in the whole job with the royal commission. He said, "It is our report and we
stand by jt."
Mr House: Of course he would have to say that.
Dr GALLOP: He said that in The West Australian on Saturday.
Mr House: Of course be would.
Dr GALLO)P: If the Minister does not believe Peter Brinsden, he is undermining the
former commissioner's credibility and integrity, If the Minister cannot see that, he does
not understand die English language. The Minister knows that the former royal
commissioner said that the commissioners did have sufficient time to assimilate all the
contents of the second report that they agreed upon. The report reflected their views.
They did gain assistance in writing it but it was their report and they had plenty of dine to
assimilate it.
Our source is the former royal commissioner Peter Brinsden. Given the intervention by
Peter Brinsden, where does this leave the Deputy Premier? The Deputy Premier is now
exposed for all to see. He is like the proverbial shag on a rock. He has no argument. He
has no sowrce. He is exposed for misleading the Parliament in regard to this matter. The
Government's purpose is to undermnine the second report by arguing that it does not have
the same status as die first report because government members are setting a new agenda
for themselves. They will not carry out the recommendations in the second report. They
have already watered down the terms of reference of the Commission on Government to
make sure that the Commission on Government is not given the brief that the royal
commission expected of it. Members opposite have paved the way for this campaign but
unfortunately the former royal commissioner Peter Brinsden has totaly undercut chat
campaign.
I fully support the motion moved by the Le.ader of the Opposition. The facts are clear,
and the facts support the argument that we have put forward. Our source is none other
than Peter Brinsden, and it is about time that the Deputy Premier rose to his feet and
defended his position in relation to the evidence that has been revealed in recent days.
MR COWAN (Merredin - Deputy Premier) (3.19 pm]: The former Deputy Leader of
the Opposition would know as well as anybody else that one of the tactics in this place is
that we do not leap to our feet until all of the arguments from the other side of the House
have been expended. 1 certainly did not intend to get to my feet until I had heard the
speeches of both the Leader of the Opposition and the Deputy Leader of the Opposition
to try to validate this matter of public importance. It seems to me that the case has been
put by the Leader of the Opposition that I am somehow wrong when I have stated in the
past that the second report of die royal commission was written by some other persons,
namely Professor Paul Finn and Professor Hugh Collins, and some assistance was given
to both of those people in the organisational structuring of the report by Professor Peter
Boyce. I have said that the second report was written by those people. The
commissioners have never disputed that fact. It is interesting to note that in all of the
comments that have been made, during die whole of the not quite 30 minutes that have
been taken up by the Opposition in this debate about the reporting of the statements made
by Mr Peter Brinsden - I do not know what Mr Brinsden has said - by The West
Australian, there was no indication -

Mr McGinty: You are the one making the allegation.
Mi COWAN: IlamandlIam about to repeat it. The claim thatlIhave made -lIknow it
to be true -

Dr Gallop: How?
Mr COWAN: I was told. I will not reveal my source of information because I know it
would be an embarrassment to that person. I can understand Mr Brinsden wanting to
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defend his position, having put his signature to the report, the bulk of which I agree with;
however, I do no: agree with some of the recommendations. Thbis matter could have been
very easily put to rest bad The West Australian or somebody else or Mr Brinsden of his
own accord indicated when he received the draft report.
Mr Marlborough: Let me put it to you. There are two steps. There is the step that you
take when they receive the report and then whether they understood it when they put their
signature on it. You are saying that they did not and that they did not have time to
consider iL. You should consider that a long time has passed since that report. Has any
of them, particularly since you have made it public, come forward to say that what was in
the report was not accurate? Of course they have not.
Mr COWAN: I am not questioning the accuracy of what was written. I am just nmaking
the statement that the report was written by two people and presented as a draft to the
commissioners. Of course there was consultation during the production of that draft
report. I am making the point that the commissioners received the report at a time which
prevented them from giving that draft report the consideration that they would normally
give.
Mr McGiny: Brineden has said that you will not tell the truth on this issue.
Mr COWAN: Of course he says that. He put his name to it. The report was written by
somebody else. It was presented to the commissioners, but they did not have enough
time to consider it. Those people have a legal background, the experience of sitting on a
bench and making judgments on cases put before them. Very rarely would any person in
that position make a decision quickly. Invariably when those people were sitting on the
bench they would reserve a decision and would give a judgment in due course. They
were no: able to do that because they were required to report within a certain time, and
the majority of the commissioners wanted to be sure that they had completed their task
by the due date. All I have ever said is that that was the case. If the member for Peel
wants to say -
Mr Marlborough: On that basis you would have to agree with me. They have now had
18 months to reconsider their position. They have not done that publicly, and they stand
by their report.
Mr COWAN: I still stand by what I have said. It is interesting to note -

Mr Marlborough interjected.
The SPEAKER: Order! While the Deputy Premier was speaking two people interjected
on him, as far as I can recall. One interjection was taken by him, apparently without a
problem, and there was another interjection which was excessive. We are now getting to
the stage where, given the interjections from members on my left, both in the number of
people who are interjecuing and the length of the interjections - one of which was
extremely long but taken by the Deputy Premier - I must now look at the quantity of
interjections. I ask members to be more cautious when making interjections.
Mr COWAN: I do not need to reinforce the case, but I will recap. I have said that the
commissioners received the draft report. written by the people who were requested to do
so, Professor Finn and Professor Collins. It was presented to them in insufficient time
which people of that eminence would have required to enable diem to consider the
document very carefully before putting their names to it. The commissioners received
the report. Because members other than the commissioners wanted to be sure that they
would complete their task by the due date, the commissioners did not have time to
consider the report properly. The dispute might easily be resolved if the commissioners
could be asked when they recollect receiving the report and whether they had time to
consider it, give their views on it and make the changes that were necessary. I would be
interested to learn when they received the draft report as opposed to the due date of the
completion of their task as commissioners.
The issue that is at stake here is the tactic that is being adopted by the Opposition. It is
one which is really trying to move in two directions. The Opposition members know and
understand that the royal commission report played a very significant part in the defeat of
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the previous Labor Government. They are aware chat they will carry thai baggage for a
considerably long time - and well they should. I will refer to certain parts of the
introduction of the second report. It states -

The Commission has found conduct and practices on the part of certain persons
involved in government in the period from 1983 to 1989 which were such as to
place our governmental system at risk.
Some ministers elevated personal or party advantage over their constitutional
obligation to act in the public interest.
Personal associations and the manner in which electoral contributions were
obtained could only create the public perception that favour could be bought, that
favour would be done.

Mr McGinty- That is a report that you have rejected.
Mr COWAN: It is the Leader of the Opposition's assumption that I have rejected the
ireport. So far, all I have said is that the report was not written by the commissioners; that
they were given limited time in which to endorse the report. That is all I have ever said.
Now the Leader of the Opposition wants to say that that is a rejection of the report. Of
course, that assumption is followed by The West Australian. I will come to that. I am
sorry to learn that the member for Fremantle's first action in this Parliament as the
Leader of the Opposition is to show that he is a disciple of the real opposition in Western
Australia - The West Australian.
Mr McGinty: At least I am not slandering former judges as you have done today.
Mr COWAN: Let me finish by reminding the Opposition of the baggage it must carry.
We have established the fact that the commissioners reached this conclusion. I repeat
that the report states -

Personal associations and the manner in which electoral contributions were
obtained could only create the public perception that favour could be bought, that
favour would be done.

Let us talk about the favours. The report states -

In 1986, Mr Parker, a senior Minister in the Burke Government, secured a
promise from Mr Goldberg to donate a total of $250,000 to the Spare Parts Puppet
Theatre, a theatre group in Mr Parker's electorate. He did so at a time when, on
behalf of the Government, he was engaged in negotiations with Mr Goldberg
concerning the Fremantle Gas Co. Of the promised donation, $125,000 was paid.
The stock market collapse intervened before the second instalment was due. Mr
Goldberg left the country.

Mr Marlborough: You have been drinking sheep dip!
The DEPUTY SPEAKER: Order! I know the motion before the House may evoke a lot
of emotion and interjections. However, the interjections are way beyond what is
acceptable. It is obvious to me that the speaker on his feet is not accepting the
interjections. Consequently, there should be fewer of them.
Mr COWAN: Thank you, Mr Deputy Speaker. I continue to remind the Opposition of
what it must wear. T1he report continues -

Members of statutory authorities with very significant funds subject to their
control seemed to be unaware of, or else indifferent to, their legal and public
duties. Immediately following the stock market collapse in October 1987, when
the demise of Rothwelis appeared imminent, SGIC made what was essentially a
loan of $30 million to Mr Connell in respect of his interest in the Midtown
property development The transaction was undertaken at Mtr Coatnell's request
and for the purpose of assisting him. It was not in pursuit of SGIC objectives.

In November 1987 when the SGIC purchased from Mr Holmes a Court 2.5 per cent of
BHIP at a cost of $285m the then Premier did not want to disclose those matters to
Cabinet In December 1987 and again in January 1988 there were more SCIC purchases.
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Mir McGinty: Let's get to die real issue.
Mr COWAN: The Leader of the Opposition says, "Let's get to the real issue." flat is
the real issue.
Mr Marlborough: Who wrote that?
Mr COWAN: It was a report written for the royal commissioners.
Mr Marlborough: By whom?
Mr COWAN: I do not know.
Mr Marlborough: You are saying that the people whose signatures are on the report
didn't understand the report.
Mlr COWAN: I did not say that.
Mir Marlborough: You criticised them the odier day for not understanding it; now you
want to quote from die report and give it legitimacy.
Mr COWAN: The member for Peel is demonstating once again that he really does not
understand what I have said. All I have said - I will continue to say it - is that the report
was not written by the royal commissioners. It was presented to them in draft form at a
time which did not allow the commissioners to give full consideration to that report and
seek to make any amendments they saw necessary. That is something I will continue to
say until it can be proved otherwise.
Let us also turn to the other issue which the Leader of the Opposition wants to pursue.
His first concept of pursuing the Government of the day is to attempt to indicate to the
public that dhe Governent has completely abandoned all the recommendations
contained in the royal commission's report. That is nonsense. Even though I have some
question about die way in which the report was drafted, the way in which it was
presented to the commissioners, and the time they had to consider it, the fact is that the
Leader of the Opposition believes for some reason that -

Mrt Marlborough: He has a right to. Will you support those positions of the royal
commission that the Premier has removed from the Commission on Government
committee going back to the COG committee?
Mr COWAN: Of course I will not.
Mr Marlborough: Of course you won't. YOU axe rejecting the royal commission's
recommendations. You have just given the House a load of baloney.
The DEPUTY SPEAKER: Order! The member for Peel Will come to order.
Mr COWAN: The fact is that the Government accepts the vast majority of the
recommendations contained in the second report because they are included in those
matters referred to the Commission on Government What this Opposition fas to accept
is that one can have a different point of view about one issue; namely, the matter of vote
weighting.
Mr Ripper You can have a different view, but why do you attack the integrity of the
report? That is the key question.
Mr COWAN: The member for Belmont has made the assumption that I am attacking the
integrity of the report.
Mr Ripper: You keep casting doubt about it.
Mr COWAN: I will say it again: The report is a draft report written for the
commissioners. The commissioners received it at a time when they did not have the
opportunity to consider it themselves and make whatever amendments they wanted. If
that means I am attacking the integrity of the report, someone IS Making an assumption.
All I am saying is that the Leader of the Opposition has decided to do two things. He
will jump on the bandwagon that has been established by The West Australian, in
particular, that the Government has ignored the recommendations of the royal
commission's second report. We have not; however, there are some recommendations
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which we do not accept. That has been made very clear. The one issue on which
everybody focuses attention is the matter of electoral reform.
Dr Gallop: It is fundamental.
Mr COWAN: Everyone says it is fundamental.
Several members interjected.
The DEPUTY SPEAKER: Order! Thie Deputy Premier will cake his scat. The member
for Peel has been given much leniency this afternoon.
Mr Marlborough: It's my voice.
The DEPUTY SPEAKER: I know it is your voice, but you are using it too much. I
indicate to you from the Chair that if you persist I will quickly formally call you to order,
again and again if necessary.
Mr COWAN: The area in which the Government has a difference of opinion with the
Opposition, and where the Opposition has gone galloping along with The West
Australian, is this question of electoral reform.
Dr Gallop: I like to think it is galloping along with us.
Mr House: That was its mistake too for years. and it realised it. It was smart enough to
wake up to that.
Mr COWAN: One of the senior reporters of The West Australian said to me once that the
newspaper acknowledged it gave unequivocal support to the Government of Western
Australia. It did that for 10 years. I was told that in 1993 it saw the error of its ways and
decided it would now give unequivocal support to the Opposition! That is probably what
happened.
Mr Brown: That has as much credibility as the rest of your statement.
Mr COWAN: It was a joke. I take issue with the commissioners. Let us assume that
they endorsed totally the second report. They implied that for some reason the electoral
system could have been the root cause of all of the corruption in the time of the Labor
Government. I acknowledge that the electoral system in the past needed some anomalies
removed from it. However, those anomalies were removed in 1988. The Deputy Leader
of the Opposition would remember well that they were removed at the instigation of the
National Party by producing amendments which the previous Government accepted.
What did those amendments do? They made sure that the electoral system in the
Legislative Council accurately reflected the system of election of senators to the Senate.
In other words, six regions, irrespective of the population in those regions, would return a
number of members of the Legislative Council. That is an exact replica of the Senate. It
would be disastrous if we lost an upper House which actually reflects the opinions of
areas rather than electors alone.
The other significant change was the removal of the anomalies for election to the
Legislative Assembly and the bestowal of a vote weighting of 2:1 in favour of country
electorates. At the time, a majority of the Parliament accepted those reforms. That
reform changed the vote weighting principles that were entrenched prior to that time.
Paragraph 5.3.13 has been quoted in The West Australian and by the Opposition and it
states -

The division of the State into single-member electorates reflects a duality in
members' roles, namely, to express the party political preferences of a majority of
electors within a particular locality and to provide constituency services to that
locality. The democratic principle by which the majority of votes in the
Assembly determines the formation of the government is generally and properly
understood to require as close to equal value in the votes of electors as is
practicable. The application of this principle in a State such as ours, which
includes a number of geographically remote communities, is not free from
difficulty.

The Parliament has recognised that difficulty and has accepted that we should have a vote
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weighting principle for country areas of 2:1 and an upper House that reflects the same
system of election as the Senate. The Parliament has accepted that.
Mr Ripper. The same Parliament that is elected on a system that is unfair! What do you
expect it to do?
Mr Brown: You do not have an answer for that one.
Mr COWAN: I would like die member for Belmont to repeat die comment because I
could not understand him.
Mr Ripper You said that Parliament has endorsed an electoral system which reflects die
areas of this State. The majority in that Parliament was elected by an unfair electoral
system and has perpetuated the injustices in die electoral system.
Mr COWAN: That is where die member for Belmont is wrong. Only half of die upper
House is elected to represent country areas which enjoy a vote weighting and only 23 of
die 34 members in this House are elected through vote weighting. Therefore, die
member for Belmont is talking nonsense again.
Mr Kobelke: That does not add up. If half are out of kilter, you are saying that the other
half is not.
Mr COWAN: I do not think there is much point in trying to explain to die member. I do
not have the time or the patience.
I reject this motion. The Opposition is seeking to do two things. First, it is seeking to
demonstrate that it is onside with The West Australian in its pursuit of these issues in the
royal commission's second report and which the Government has rejected on the simple
premise that the system of election of members to this Parliament had nothing to do with
the corruption of the previous Govenment. Secondly, there is no validity in the Leader
of the Opposition's claim that this will lend some weight to the argument that he will win
a High Court judgment. If the High Court makes a decision, it makes a decision, and we
will not run away from it. However, we will not preempt, as has the Leader of
Opposition, the determination of the High Court. I reject the motion and I call on all
members on this side of the House to do likewise.
MR COURT (Nedlands - Premier) [3.47 pm]: If The West Australian did not write
editorials, members opposite would not have any basis for moving motions in this
Parliament Tme after time the Opposition follows what it reads in the newspapers.
That will not get members opposite too fhr. The coalition parties have always said that
they support the broad thrust of the second report of the royal commission. However,
they have also said that they do not necessarily agree with some statements in it and that
they believe some matters have been missed out of it. The Opposition has concentrated
on the electoral system question.
Dr Gallop: This motion is about the Deputy Premier misleading this Parliament.
Mr COURT: The Deputy Leader of the Opposition should not twist the subject now. He
has said time and time again that the electoral system has caused corruption in this State.
That is an absurd thing to say.
Dr Gallop: The electoral system of this State is corrupt. That is what we are saying.
Mr COURT: No, my friend. If the Deputy Leader of the Opposition had listened to what
he said five minutes ago, he would remember lhe said the electoral system is absolutely
fundamental to the issue of corruption in government.
Dr Gallop: Because it is the very embodiment of corruption in Western Australia.
Mr COURT: There are a number of issues in the second report that we have a right to
comment on. However, I want to know where the Deputy Leader of the Opposition, who
today was made the shadow Minister for accountability, was when he was needed in this
State. I will tell the House whene he was. On 18 May 1988, he was in this Parliament
telling us about the great deal that the State Government Insurance Commission had
entered into with the Bellishares. Today he had the nerve to give notice of aBill intdie
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Parliament dealing with our trying to recover sonic of the losses incurred as a result of
than deal. The second royal commission report said regarding the Labor Party's style of
government than "effective accountability was a casualty of the Government's
entrepreneurial zeal". The person recendly appointed as the shadow Minister for
accounability was nowhere to be seen when it menially mattered; that is, when he was a
Minister in Government. We want to ensure that the Commission on Government is up
and running and carrying out its work.
Dr Gallop: What about defending the Deputy Premier? You have not done that yet!
Mr COURT: I will certainly defend the Deputy Premier.
Mr Cowan: There is nothing to defend.
Mr COURT: The Deputy Premier expressed some concerns about the second report of
the royal commission.
Dr Gallop: He undermined the credibility of the person who signed off the report
Mr COURT: Do we see the Deputy Leader of the Opposition defending the comments
made by the former Leader of the Opposition about the people who will take on the
responsibilities of the Commission on Government?
Dr Gallop: You do not need to get into slime like this; get on with the issue of the day!
Mr Cowan: It is starting to hurt, is it?
Mr COURT: The issue of the day is -
Dr Gallop: It is not hurting at all.
The DEPUTY SPEAKER: Order? It is difficult for Hansard to follow debate when we
have a barrage of inteijections. Members should direct their comments to the Chair and
desist a little from interjecting.
Mr COURT: The issue of today is the establishment of the Commission on Government,
which is a recommendation from the royal commission report part two. The people who
were proposed by the Government to comprise the COG were said by the former Leader
of the Opposition to be "a second rae mob". He said earlier that "it was a very sad
collection of people". He was speaking about respectable people in the community who
want to take on these responsibilities. Members opposite are the very people who caused
the problems of WA Inc; however, these people have the nerve to move a motion like
this in Parliament!
The Government has supported the broad thrust of the second report of dhe royal
commission, and we have made that clear from the beginning. We will be implementing
many of the recommendations of that report. However, members opposite do not like
than fact, and they are trying to make a big deal of some criticism which The West
Australian may make. 'The Government will get on with the job of implementing the
recommendation to establish the Commission on Government. As we said from the
outset, we have some concerns about the second report, but we support the broad thrust
of those recommendations.
Mfe member's time expired])

MR RIPPER (Belmont) [3.53 pmn]: Interestingly, the Opposition has moved a motion
to censure the Deputy Premier for misleading the Parliament and the public and for
seeking to undermine the integrity of the royal commission. However, the Premier's
speech did not defend the Deputy Premier Conspicuously, the Premier ignored the
motion and the need to defend the Deputy Premier, and he simply repeatedly attacked the
Opposition. Today the Deputy Premier has repeated the argument which is the subject of
the motion; namely, his argument that the royal commission report part two was written
by people other than the royal commissioners, and than the report was seen lat by the
commissioners. The Deputy Premier repeated the very statements which the Opposition
targeted in the censure motion. Why does the Deputy Premier make and repeat those
statements? He does so to undermine the recommendations of part two of the Royal
Commission into Commercial Activities of Government and Other Matter report. The
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trouble is that his attempts to undermine that report are simply wrong. A royal
commissioner has made a statement which makes a lie of the allegation of the Deputy
Premier. Those comments are worth quoting again.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr RIPPER: The member for Collie is in the same party as the Deputy Premier, and
perhaps she should listen to what the former royal commissioner and retired judge had to
say. Fanner Judge Brinscden's comment to The West Australian was that "the report is
our report from the beginning to the end, although it is tre we had assistance from other
people in its preparation. It is our report and we stand by it." I emphasise that for the
member for Collie.
Dr Turnbull: What about your assertion about better government?
Mrs RIPPER: In the same report The West Australian also stated that former Judge
Brinsden had rejected Mr Cowan's oft-repeated attack on the validity of the second
report of the royal commission. The Deputy Premier adds insult to injury.
Dr Turnbull interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Collie.
Mr RIPPER: The Deputy Premier indicated to this House that he did not believe a retired
judge and former royal commissioner when he made that statement to The West
Australian. However, this offence is compounded by the Deputy Leader of the National
Party, when he claimed by interjection that the retired judge and former royal
commissioner was covering his own inadequacies in making those comments. That was
an unprecedented attack on a former royal commissioner.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr RIPPER: The Deputy Premier deserves the censure of this House for what he has
said to the Parliament and the public, and for what has been repeated here today. The
Deputy Premier has compounded his original sin by maintaining his unprecedented
attack on the royal commissioners.
[The member's time expired.]
Question put and a division taken with the following result -

Ayes (19)
Mr M. Bamrri Mr Grill Mrs Roberts
Mr Brown Mrs Hallahan Mr Taylor
Mr Catana Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Dr Wanon
Dr Edwards Mr Marlboough Ms Warnock
Dr Gallop Mr McGinty (Teller)
Mr Grahiam Mr Ripper

Noes (29)
Mr Ainsworlh Mr House Mr Pendal
Mr CJ. Bameut Mr Johnson Mr Prince
Mr Blaikrie Mr Lewis Mr shave
Mr Board Mr Marshall Mr Trenorden
MrfBradshaw Mr McNee Mr Tubby
Dr Constable Mr Minson Dr Turnbull
Mr Court Mr Nicholls Mrs van de Klashorst
Mr Cowan Mr Omodei Mr Witse
Mrs Edwardes Mr Osborne Mr Bloffwitch (Teller)
Dr limes Mrs Parker

Question thus negatived.
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MOTION - TIME MANAGEMENT SESSIONAL ORDER
MIR CJ. DARNET (Cottesic - Leader of the House) [4.00 pm]: In accordance with
the sessional order on time management, I move -

That the following items of business be completed up to and including the stages
specified at 5.30 pmn on Thursday, 20 October 1994 -

Mines Safety and Inspection Bill - all remaining stages.
Mining Amendment Bill - all remaining stages.
Pawnbrokers and Second-hand Dealers Bill - all remaining stages.

The Mines Safety and Inspection Bill and the Mining Amendment Bill have already been
debated in the upper House, and I hope that we can deal with them in the normal course
of events here. The Pawnbrokers and Second-band Dealers Bill does, I understand, have
a large degree of bipartisan support, and I hope also that we can deal with that in an
orderly manner. As we have had a two week break and we did complete quite a lot of
legislation prior to that break, only three Bills have been nominated as subject to the
sessional order. However, that should not be taken as the norm. I imagine that as the
year continues, we will try to accelerate the progress of legislation. It is also intended
chat other major Bills will commence debate during this week, but it is only appropriate
that we should aim to have the three Bills nominated under the sessional order concluded
at the end of this week.
MR RIPPER (Belmont) [4.02 pm]: As we saw with the previous debate, this
Government does not care about the royal commission's recommendations. The royal
commission has served its purpose. It has helped the current Government to get Labor
out of office. Its recommendations are now something of an embarrassment, particularly
its recommendations with regard to the Parliament.
Once again, the Opposition opposes the imposition of the guillotine, although I must say
that I doubt that the Leader of the House will actually see this guillotine motion come
into application at the end of the week, but that will depend upon what happens in
debates on other Bills. From the Opposition side, I can see at least eight bours of second
reading debate on the three Bills that he has mentioned, and the Leader of the House
must also take into account the Committee stages. There is private members' business
tomorrow, and I understand that the Leader of the House also wants to debate the Loan
Bill. The Loader of the House's schedule for this week might conceivably be fulfilled,
but that will depend upon how much time he devotes to Bills that are not in the guillotine
motion; for example, the Loan Bill.
Mr ClJ Barnett: The Loan Bill is, as you are aware, principally to allow the member for
Helena to make her maiden speech.
Wr RIPPER: I appreciate that assurance, because the reasonableness of the

Government's suggestions for the handling of Bills this week does depend upon the
overall context, and if we do have significant debate on other issues, as can happen from
time to time, because Parliament is an unpredictable place, the guillotine may or may not
be applied. However, whatever may be the reasonableness of this motion, the Opposition
opposes the concept of a guillotine and will continue to do so every time this
Government moves it. We know that when the Opposition was in Government, the
guillotine was applied very rarely. It was applied once in my rime in the Parliament,
under extraordinary circumstances when the Estimates process on the Budget had taken
65 hours, and I do not remember it being applied during the remainder of my time in the
Parliament.
Mr Tubby: It was applied to one-vote-one-value on the third reading.
Mr RIPPER: There may have been another case; I amn not saying there was not.
However, it was applied very rarely under the previous Government. It is now a weekly
occurrence under this Government and it represents a backward step in the operations of
this Parliament, particularly when the royal commission has said that we should improve
the way in which Parliament holds the Executive accountable. We should be doing many
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things to improve the operation of Parliament and the accountability mechanism. This
Government does not advance those reforms. It comes into the House with a weekly
proposition which takes us backwards in regard to accountability.
The mildness of this motion should not delude us, because the Leader of the House has
indicated that it will get worse between now and Christmas. As we know, other events
may occur in the Parliament which will make even this guillotine motion unreasonable.
If the Government were interested in the more efficient processing of legislation, it might
be wise to consider sending some Bills in their Committee stage to select committees.
We could even have in this place a Standing Committee on Legislation such as exists in
the upper Houre. That would provide for more efficient handling of legislation and
would allow the House to get on with other business. However, a committee like that
might want to hold hearings and consult community groups about legislation and that
might not be particularly popular from the Government's point of view.
Mr C.J Barnett: That is a matter which the select committee will look at.
Mr RIPPER: I appreciate that there is a select committee, but we can make these reforms
now rather than wait for the report of a select committee.
Mr C.J. Barnett: I do not necessarily agree.
Mr RIPPER: That is the problem. Mnother reforn that should be made is in regard to
brief ministerial statements. Ministerial statements have become an abuse. They were
supposed to replace the dorothy dixers which the Leader of the House said publicly he
had an ambition to dispense with, but he was obviously rolled by the other Ministers.
Ministerial statements have not replaced dorothy dixers, they still exist, and every day we
have a number of brief ministerial statements, with no right of response for the
Opposition. That is the type of reform that we should be seeing, not once again this
weekly guillotine.
MR KOBELKE (Nollamara) [4.06 pm]): I will use the short time available to comment
on the guillotine motion and to raise the objections that we on this side have to the lack of
management which is exercised by the Leader of the House with respect to the progress
of legislation through this House. The guillotine motion and the particular Bills included
in it for this week are a charade. The Leader of the House clearly has had problems
managing the ordinary business of this Chamber.
Mr Cowan: Not any more.
Mr KOBELKE: I think be still has. The role of this Parliament is to scrutinise and
approve the legislative program of the Government, yet we find that this Government
does not know how to consult people or to take on board a range of views and try to find
a position which accommodates as many of those views as possible. This Government is
listening to its few close Mrends and is governing for a select group. It is not a
Government which represents the interests of the ordinary people of this State.
That is crucial to this guillotine motion, because it is about forcing legislation through
this Chamber, regardless of its merits and regardless of the impact that it may have. A
clear example is the recent legislation moved by the Attorney General, where she set out
with good intentions and with a range of initiatives designed to improve juvenile justice,
and on the whole I think she is doing that, but she could have done that much better had
she been willing to consult. We took a fair amount of time in this Chamber to debate that
Bill, and we now find that it has been referred to a committee of the upper House, where
the consultation that should have taken place at the outset of the legislation can be
initiated.
Mr CJ. Barnett: It works both ways. A month or so ago the Opposition moved a
disallowance motion on a plannmng matter, which it has not yet brought up for debate.
When will it do that?
Mr KOBELKE: There have been only thre or four sitting days since that disallowance
motion was moved, which means that we have had perhaps two Wednesdays when there
has been private members' business, If the Leader of the House were willing to give

5426



[Tuesday, 18 October 1994] 52

more consideration to private members' time, we could certainly deal expeditiously with
that matter, but this Leader of the House provides few opportunities for the Opposition to
bring forward matters. He is now suggesting that we cut that down further and that we
deal with matters which are primarily Government business in our own time, and he has
made that suggestion on more than one occasion.
This Government cannot manage the ordinary business of die day. It cannot discuss with
the Opposition the proper management of the program and be willing to give and take. It
takes the dictatorial approach that it knows best. It will not consult the wider community.
It will not consult the Opposition in any meaningful way. It simply tries to railroad
legislation through this place. We are harking back to the situation in the early 1980s
when the Labor Government had a Leader of the House with a philosophy similar to that
of the current Leader of the House. He felt he could stand over other people, and that
was the way to get legislation through. However, in the 1980s the Labor Government
learnt that such an approach did not work.
When Bob Pearce became the Leader of the House he had a much more accommodating
style. We put through legislation because the then Labor Government was willing to
listen to the then Opposition. It was able to accommodate the then Opposition;, we did
not have the ridiculous procedure where the guillotine was brought down every week.
Prior to this sessional order being introduced the guillotine was used on a number of
occasions. This process is totally unprecedented especially in the early part of the year.
The Government is resorting to crunching numbers because it cannot face up to the
issues. It cannot consult people, debate issues on their merits, and carry the day. The
Government does not have that ability because of the shallowness of the talent in charge
of the ministerial portfolios. Secondly, the Government is governing for a select few.
The Government is not representing the view of the wider population. Therefore it must
resort to measures such as the guillotine. The Government cannot carry the day with the
logic of its argument. It cannot debate matters at length. Therefore, the guillotine will be
brought in to ram legislation through this Chamber.
MR BLOFFWITCH (Geraldton) [4.12 pm]: While on a recent trip to Canberra with a
standing committee, I took the time to see how the Federal Parliament works.
Several members interjected.
Mr BLOFFWITCH: Members will be pleased to know that I did do some committee
work. I was very impressed with the federal system of sending Bills via a committee to
another part of the House. However, I was more interested in the way the House of
Representatives handles that process. If members opposite think that our time
management process - not the use of the guillotine - is harsh, they should write to their
mates in Canberra and ask for a list of the work proposed for one week over there. After
receiving such information, members opposite would be classed as absolute hypocrites if
they criticised our program. All clear thining members opposite will agree that knowing
the hours we will work, and when we will cease work, is not an insult to democracy. It is
reasonable time management, and this process should have been introduced a long time
ago.
Any criticism made should relate to controversial Bills where the Opposition feels that its
time for debate has been restricted. Members opposite cannot criticise the passage of
general legislation which is expected by the public to be proclaimed. Members opposite
cannot claim that this is in some way an indictment on democracy or on what this House
stands for.
The purpose of this House must be to pass legislation, not to allow it to lie on the Notice
Paper or to fall off the Notice Paper at the end of the year, as happened with the Adoption
Bill. That can cause a lot of pain. Let us support the spirit of the sessional order and
ensure that it works properly, If members opposite can convince us that their debating
time will be severely curtailed, Iam sum they will receive some sympathy from this side,
and we will try to do something about it.
Question put and a division taken with the following result -
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Ayes (28)

Mr Ainsworth Mr Johnsom Mr Prince
Mr CJ. Barneu Mr Lewis Mr Shave
Mr Blaikie Mir Marshall Mr Trenorden
Mr Board Mr MeNee Mr Tubby
My Bradshaw Mr Minion Dr Turnbull
Mr Court Mr&Nicholls Mrs van de Kiashonst
Mr Cowan Mr Omnodgi Mr Wiese
Mrs Edwardes Mr Osborne Mr flloffwirch (Teller)
Dr Hames Mrs Parker
Mr House Mr Nndal

Noes (19)
Mr Brown Mr Grill Mrs Roberts
MrCatania Mrs Hallahan Mr Taylor
Dr Constable Mrs Henderson Mr Thomnas
Mr Cunningham tr Kobelke Dr Watson
Dr Edwards Mr Marlborough M& Warnock (Teller)
Dr Gallop mr McGinty
Mr Grahamn Mr Ripper

Question thus passed.
MINES SAFETY AND INSPECTION DILL

Second Readin~g

Resumed from 14 September.
MR GRILL (Eyre) [4.18 pml: The Opposition supports the Bill. I was rather buoyed
up and enthused by statements by Sir John Ubrig, die Chairman of CRA Exploration Pty
Ltd, at a luncheon with members of the shadow Cabinet a few weeks ago in Perth. At the
function, Sir John Ubrig and several of his directors indicated to me that there had been a
real revolution within the company in respect of its attitude towards workers' health and
safety. It was a refreshing revolution which had seen certain positions adopted by the
board which indicated that CRA - one of the biggest mining companies in the world - is
adopting a realistic and positive attitude towards workers' health and safety. I say that
something of a revolution has taken place over the last few years, not just in respect of
that company but also in respect of mining companies generally, because it is not so
many years ago that many mining companies adopted a very laissez faire attitude towards
occupational health and safety. They adopted the view that some accidents were
inevitable and were unfortunate events that everyone simply had to live with. Many
companies, if not most, also adopted the attitude that worker health and safety was
peripheral to the operation of their mining activities and subservient to the business of
making money. Sir John Ubrig said to me that worker health and safety was given the
highest priority by the board of CRA Exploration Ply Ltd and immnediately on
notification, any fatalities which happened anywhere within the company's operations
became a board issue which was taken very seriously by the board. There is a growing
attitude among mining companies that their employees, not their capital equipment or
mining tenements, are their most important asset. Many companies have paid lip service
to that notion in the past. In many respects the number of serious accidents that occurred
in the not too distant past was absolutely shameful.
I said a while ago that CRA Exploration was now one of the biggest mining companies in
the worldi. As a mining company it ranks second only to Broken Hill Proprietary Co Ltd
in Australa, but in tenms of putt mining it might even be as big as BHIP. As far as size
goes, both of them are within the top five mining companies in the world. Not only those
two companies but also quite a number of large mining companies in Australia are
beginning to dominate world mining activity. That is occurring because they are the
most efficient and they have been prepared to adopt the latest technology and at last they
are prepared to adopt enlightened attitudes towards worker health and safety. Some
compamues have been dragged kicking and screaming into this arena.
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I do not want to be critical of companies that operate in the eastern goldields but it was
not all that long ago that Western Mining Corporation Ltd, for instance, adopted the
adage chat each man was his own health and safety officer. That may have sounded all
very nice and may have been something that people could relate to. We agree that each
employee should take a special interest in his or her health and safety and that of the
colleagues and work mates with whom they are employed. Unfortunately that
epitomised the attitudes of senior management, the people at the top of the scale, who did
not pay the attention they should have to health and safety. It was largely left to the
employees to be their own health and safety officers - on their own. Although it is fine
for diem to take that role to some extent, it is not fine to do chat on their own. In those
days, Western Mining Corporation did not employ health and safety officers, nor did
most of the other companies that operated in the goldfields and nickel fields of the
eastern goldfields. Those attitudes have changed and health and safety is becoming a
priority and gaining status within companies. It is good to see that people at executive
level in these companies are showing commitment in that area.
Also at the lunch I attended with CRA, to which I referred earlier, was a director of
CRA's parent company, The Rfl Corporation PLC, who was out from London for the
board meeting. As members know, CRA periodically holds board meetings in Perth.
That director was drawn into the conversation about worker health and safety and it
became clear that RfL had a measurably better health and safety record throughout the
world than CRA which, although not a total subsidiary of Rfl these days. began as one
of its subsidiaries. It is largely Australian owned these days. Nonetheless, RTZ, the
former parent company and significant shareholder of CRA, has today and has had in the
past, a better health and safety record than CRA.
Mr Cowan: Did he provide you with any proof of that?
Mr GRILL: I took it his assertion was correct because it was made in front of Sir John
Ubrig, the Chairman of CRA. and two other senior executives who both concurred that
Rfl had a better safety record. I was about to say that was surprising to me - it is
obviously surprising to the Deputy Leader of the Government - because by and large
Rfl operates in third world countries such as Namibia and quite a few other countries in
Africa and South America. It is the world's biggest rwining company if we exclude
petroleum. It was clear from that conversation, and an eye opener to me, that there was
no controversy about the fact that Rfl's operations in those third world countries, by and
large, had a far better health and safety record than does CRA in Australia. However, it
proves that, with the proper training and attention to health and safety from the very
highest levels, results will be achieved in mining safety standards.
These results are now measurable as a result of the effort put into improving occupational
health and safety. The old saying is true that one does not get any more out of something
than one puts into it. That appears to be the case with occupational health and safety.
Eor a long time CRA Exploration has taken the view that occupational health and safety
standards had to be driven from the top, in the board room. It is unfortunate that
Australian companies did not learn that lesson a long time ago. One of the other senior
executives of CRA also made what I thought was a surprising admission. I will not say
who he was because it might embarrass him if I did. However, I can vouch for what he
said. He indicated to me that the mining industry and his company had been wrong in
criticising the posture adopted some yeairs ago by the Australian Labor Party on
occupational health and safety. He said it in as clear terms as, "We were wrong and you
in the ALP were right." There was and is much mome we can do about occupational
health and safety. He said that the attitude of many mining companies in Australia
towards occupational health and safety could be epitomnised by lethargy and self-
satisfaction that the occupational health and safety figures were showing gradual
improvement over the years. However, now he accepts that that improvement was not
good enough then and is not good enough today and that a much prester effort should be
put into occupational health and safety.
The Australian Labor Party, because of something of a fetish it had in past years with
occupational health and safety. shared by the TLC, camne under some criticism from
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elements within the present Government or then Opposition. We came under criticism
because we had something of a fetish about workers' health and safety. It is very
interesting to see the way in which attitudes have changed and the way in which this
Executive was prepared so honestly to indicate that it had been wrong and we had been
right We have not been right about everything. It was unfortunate that our Government
delayed the implementation of occupational health and safety legislation in the early
1990S.
In 1990 we passed a piece of legislation to amend the Mines Regulation Act. That
legislation introduced an all embracing, far-reaching general duty of care. It also
introduced the concept of safety representatives and safety committees. We did not
promulgate that legislation, even though it was passed in 1990, until December 1992, just
before we went out of government. That came about because of controversy, largely in
the ALP and between sections of the ALP and the TLC, with regard to the jurisdiction
that should be exercised on workers' health and safety. There was a stuong body of
opinion in the TLC, reflected within certain sections of the ALP, that occupational health
and safety in the mining industry should come within the ambit and jurisdiction of the
Department of Occupational Health, Safety and Welfare. On the other hand, ther was
some feeling in other sections of the ALP arnd the then Opposition, now the Government,
that occupational health and safety in the mining industry should come within the
jurisdiction of the Mines Department. I was in the minority of people in the Government
who considered that occupational health should remain the concern of and within the
jurisdiction of the Mines Department. I say I was in the minority because I think the
majority of people would have liked to see it differently. The Mines Department
ultimately won that argument, and the legislation presently in place and which we are
implementing and amending reflects that fact. Having made that slight confession on the
part of our party, and notwithstanding where jurisdiction should lie, I indicate that our
approach to occupational health and safety was always light years ahead of that of the
conservative parties, and it reflects well on the position adopted by the TLC and the ALP
over the years.
On 2 December 1993 we debated the Mines Regulation Amendment Bill, which

prpsdseveral amendments to the Mines Regulation Act, one of the Acts we are
repeain today. What we did at that time was rather strange; the Minister might
remember the debate that took place at that time. We removed the health provisions from
the Mines Regulation Ace; I think that was division 2(a). We also removed division 5,
which dealt with employment, and division 6. which dealt with Sunday labour
underground. We understand that there was a direct philosophical conflict between the
Opposition and Government on the removal of divisions 5 and 6, and we believed the
Government probably had the mandate to change the Act. We do not complain about
that The present Minister was generous enough during that debate to allow an
amendment suggested by me in respect of hours of work of machine minders. I thank
him for that.
Mr C.J. Barnett: I am starting to regret that. You have served up a whole lot of
amendments. I give an inch and you take a yard.
Mr GRILL: The amendments will serve only to make the legislation operate better. We
congratulate the Minister for that, but we do not understand why the health provisions
were removed from the Act at that time. It created the unfortunate hiatus for almost a
year in monitoring and supervising the health of workers in the mining industry. For a
year, no statutory provisions monitored and supervised health matters in the industry.
This Act will reintroduce some of those health provisions, and we are happy with that,
although some are a little vague at this stage. In December last year we abolished the
ventilation board, the mines radiation safety board and the mine workers' health
certificate. We believe that in that respect the Government acted prematurely and created
the hiatus, especially when one looks at the slow onset diseases that have plagued the
mining industry over the years - for instance, silicosis, asbestosis and mesothelioma. the
last of which continues to hit the news periodically. It is essential that each employee in
the mine has awork history so that the onset of such diseases canfbe trced back and
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liability and responsibility fairly laid at the feet of the employer or operation in which the
disease was contracted. If proper records are not maintained the tracing back. process
will be impaired. I am sure the Government will argue that not a great deal of damage
was done during that year. I argue that one cannot tell. It may be difficult because of
that hiatus period of approximately 12 months and maybe longer. We do not know when
this Bill will be promulgated and we do not know when the regulations will be brought
down and promulgated.
Mr C.J. Barnett: It will be as soon as possible.
Mr GRILL: We therefore do not know just when the new monitoring and health
procedures will come into effect That hiatus period could be longer than 12 months. I
accept the Minister's interjection that the Government will try to set up the regulations as
soon as possible. However, the Minister for Mines in Mnother place on previous
occasions made some guesstimates about when this sort of legislation would be available
for debate in this Parliament, and he was sadly astray. I will not labour on the negative
for too long.
Perhaps I can say a few things of a positive nature. Yesterday Jim Torlach sent up the
latest figures on the incidence of accidents, lost working time, injury frequency and
fatalities in the mining industry. At first glance the figures look pretty good. In many
respects especially when one looks at the graphs, they show a fairly healthy decline in
the working days lost per million hours worked, injuries per million hours worked and
injuries per 1 000 employees in the mining industry. However, we must all lament any
fatality within the mining industry, and the fatality figures at times are too high. In 1989
there were very high levels indeed. Members will recall that 11 people were killed in a
major mine accident in Queensland a few weeks ago. That accident was in a mine where
previously 20 or 30 people had been klled. One wonders whether some elements of
mine management are learning the lesson. In Western Australia there have been many
fatalities in the not too distant past. For example, at the Enmu Mine five people were
drowned and at the Agnew Mine three or four people were killed when a kibble hit the
head frame. Thle recent fatalities and injuries could easily have been avoided.
The figures are starting to look good, but there are same reservations within the
Australian Labor Party and the Trades and Labor Council about their accuracy. A fair bit
of anecdotal material is coming forward which suggests that mining companies are
hiding within their figures some of the injured personnel and time lost. That can be done
in a number of ways. One method which is used quite often is to bring injured workers
back into employment on light duties not long after they have been involved in an
accident. They might simply sit in an office and do virtually nothing. However, for the
purpose of compiling statistics and compensation, those people are back at work. That
sort of anecdotal information frquently comes forward and is vehemently expressed. I
qualify what looks like good figures coming through with that anecdotal information.
The figures from the coal industry do not look very good.
Mrt Cl. Barnett. Are you saying that the figures are concealing the mauth?
Mr GRILL: They could be and I have indicated to the House one way in which that is
done. Workers have come to me saying that they have been involved in a serious
accident and that they have serious disabilities. Some of them ame manual or
underground workers and have worked on an air leg. Recently I had a case in Norseman
where a seriously injured man was brought back to do office duties. He is a migrant and
does not speak English very well and certainly was not suitable to undertake office work.
I must admit that he was also performing driving duties and some other work in the
industry.
Mr US. Barnett: I understand that you are not objecting to the practice of an injured
person undertaking lighter duties, but to the fact that the figures could be concealed.
Mr GRILL: That is comet
Hon Mark Nevili. mentioned in the other place that with the fly-in, fly-cut provisions
there is a possibility of an employee being injured at the end of a work period. A serious
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accident generally incurs 10 days' last time. However, a Person injured at the end of his
work period could go back to work at the end of the 14 days he was scheduled to be off
work and dazing that time he may have been incapacitated for 10 or 11 of those days.
That is another instance where the figures do not reflect the full seriousness of the
situation. I do not want to detract from what looks like a good set of figures coming
through; I want to believe them. I am not among the cynics who believe that the wool is
being pulled over the eyes of the work force in the industry. However, it is a serious
matter when the anecdotal information comes forward in the form it does.
This Bill consolidates the provisions in the Mines Regulation Act and the Coal Mnes
Regulation Act, both of which were proclaimed in 1946. This Bill reverts to the situation
which prevailed at the turn of the century when there was identical legislation for the
metalliferous and coal mining industries. Hon Mark Nevill and I believe that if it is
possible to have one set of regulations, that should be the case and there should be only
one set of legislation. Both of the Acts I have mentioned will be repealed by clause 107
of the Bill and we will be left with one Act.
Members on this side of the House acknowledge the absolute necessity for this
legislation, and welcome it. We appreciate that both the Mines Regulation Act and the
Coal Mines Regulation Act are severely out of date. When those Acts were passed, most
of the mining operations in Western Australia were underground. Pit ponies were being
used in a lot of mines. I saw them used in operations when I was in Broken Hill and later
when I lived in Collie. At that time there were no fly-in, fly-out operations or the highly
mechanised operations which we have today. Within the mining industry then a different
form of language was used. Hon Mark Nevill indicated in the other place that in the
early days open pits were known as quarries. Things have changed and we need new
legislation. By and large this is a very good piece of legislation and the Department of
Mines has done a very good job in its preparation. I have mentioned on other occasions
in this House that the chat snge to the mining industry is to be more efficient at
underground mining. A lot of mining in Western Australia will continue to be open pit
mining. The goldmining industry, the largest sector of the mining industry, Will have to
go underground. Traditionally, most of the gold that has been mined in Western
Australia has come from underground. This State will be challenged by underground
operations because they are nowhere near as efficient as the big earthmoving mining
operations. The industry must have modemn, up to date legislation containing lots of
flexibility to ensure that this State continues to be one of the most efficient goldniining
operators in the world.
Mr C.J. Barnett: I understand there has been at least one attempt to rewrite the mining
legislation. It seems to have failed because of dhe enormity of the task, but there have
been a series of updates. I think a previous coalition Government attempted to rewrite it.
but it raised too many difficulties simply because technology moves too quickly.
Mr GRILL: That is true. The previous Government rewrote the Coal Mines Regulation
Act in 1992 but it was not introduced into this Parliament. I actually saw a copy of that
legislation this morning.
Mr CJ. Barnett: It is a huge task.
Mr GRILL: I do not doubt for a moment that the fanner coalition Government tried to
rewrite it. The previous Government rewrote the Coal Mines Regulation Act but for
some reason it did not introduce it. It was a good exercise because the officers within the
Mines Department were able to use that rewrite of that Act as the basis for this
legislation.
The dispute about jurisdiction in respect of worker health and safety between the
Department of Occupational Health, Safety and Welfare and the Mines Department has
been very unfortunate and a number of miners have been confused by it. Health and
safety representatives were introduced legislatively in the mining industry in 1992,
although they were introduced before 1992. in the spirit of the legislation passed in 1990,
on the understanding that the legislation would be promulgated. Those mining
companies and the miners who went along with the spirit of the legislation and
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introduced mining health and safety representatives and committees before 1992 should
be congratulated. They endeavoured to comply with die spirit of the legislation even
before it was introduced. When this legislation was debated in the upper House my
colleague Hon Mark Nevili, the shadow Minister for Mines, looked at this question of
health surveillance. He said then, and I repeat, that we do not have a lot to go on in this
Act at present. Section 75 in respect of health surveillance states that the principal
employer must establish and maintain a system for the surveillance of die health of his
employees, in accordance with the regulations. To begin with, that is not very
prescriptive and one does not glean much from it. We shall not know what the health
surveillance and monitoring will mean until the regulations are introduced, but I
understand the quandary in which the draftsmen were put. If the Bill were too
prescriptive, we would run up against the problem the Minister mentioned by way of
interjection; that is, it would become out of date too quickly. On the other hand, we need
regulations which ame prescriptive in this area and can be changed fairly quickly from
time to time. As we debate this eml, we are fairly much in the dark about the nature of
the substantive and specific provisions. The sooner they can be introduced, die better.
Hon Mark Nevill believes, and I agree with him, that in die past there has probably been
far too much X-raying of underground miners. That has already been stopped so we ane
not concerned about it at this stage, although it may well be that damage was done in the
past. He believes that lung function tests should be carried out. I believe that each
person who enters the mining industry should undergo a full medical examination. In the
past that happened, and miners received a health certificate which allowed them to be
employed in the mines. That was mainly to guard against respiratory diseases such as
tuberulosis. A disease such as tuberculosis would spread like wildfire if taken
underground. Notwithstanding that, there is good argument for each person entering the
industry to have a full medical examination to provide a standard by which to judge his
health and the deterioration thereof at a later date. The best example of the need for that
relates to noise control and hearing loss. Once again, I mention Hon Mark Nevill
because he has a fetish about this issue, and properly so. Last year, for reasons we cannot
really divine, the Government took action to increase the permissible noise levels in
mining operations from 85 decibels to 90 dB. That does not sound like a big increase,
but as the decibel scale is a logarithmic scale and not an arithmetic scale, it is a fourfold
increase in the allowable level of noise. I am not an expert in that area, but Hon Mark
Nevill has spoken to Dr Graham Yates at the University of Western Australia, who has
passed on the information that a five degree increase from 85 dB to 90 dB results in a
fourfold increase in the noise level. T7hat results in an extra 22 per cent hearing loss or
impairment. If that information is true, I find it very hard to understand how any
Government, particularly this conservative Government, could have reverted to a scale
which would result in such damage. I ask the Minister for an explanation. One way or
another the industry will pay for that noise. It will pay for hearing loss because under the
workers' compensation system hearing loss is compensable and measurable, and it is
being measund. Five or 10 years ago the system did not allow for compensation to be
paid for hearing loss, but that is not die case now. The industry will pay for the increased
noise levels either through higher premiums for workers' compensation, or by
engineering out the noise. We believe that the decibel level allowed at present is too
high, and it provides no incentive for mine management to engineer out the noise. As a
result, noise levels will remain higher than they should be.
Dr Yates has studied the matter and I will repeat some of the figures indicated by my
colleague in the upper House. In the United Kingdom an 85 dB8 level applies; in Canada
it is 87 dB; in Czechoslovakia the level is 85 dB for routine work and 90 dB for rough
manual work; in South Africa it is 85 dB; in Switzerland it is 87 dB; and in the European
Community it is 85 dB. in the United States the National Institute of Health consensus
statement in 1990 recommended a level of 85 dB. Worksafe Australia recommends a
level of 85 dB, and the National Health and Medical Research Council in its guidelines
recommends a level of 85 dB. I cannot understand why the permissible level has been
changed in this State from 85 dB - I understand tha has been in force since 1973 - to
90 dB.
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The Minster has indicated the regulations pursuant to this new legislation will be
brought down as soon as possible. Will he indicate whether there will be two sets of
regulations - one for the coal industry and another for die metalliferous industries - or one
set? I also ask the Minister tobe more precise about the date the regulations will be
introduced. I would be grateful for that information.
The Opposition congratulates the Government on widening the ambit of this legislation,
so that it will include exploration. That is quite new and it should properly be included
within the ambit of the Act. Exploration includes drilling rigs, on which there is a lot of
noise and other dangerous activity, geological field work, sampling, trench digging, and
the use of heavy machinery from time to time. It is proper that activity of that type be
covered by the Act
My colleague in the upper House, Hon Mark Nevinl, did such a good job in the debate on
this Bill that some of his remarks are worth repeating. He expressed doubt about the
current Coroners Act, which is amended in the second schedule of the Bill at page 115,
and the way in which inquests ane held by the coroner. I concur with Hon Mark Nevill
that we can improve the operations of the Coroners Act, so that people are better
represented at coronial inquiries.
In the second reading speech the Minister foreshadowed the introduction of criminal
penalties for serious breaches of the duty of care causing death or grievous bodily harm.
It is a very interesting concept and would provide some real teeth in the Bill. It will add a
whole new dimension to the duty of care provision, as penal provisions for breaches have
not been contemplated previously. I suspect that the Opposition would support such an
amendment where it applied to a reckless breach of the Bill by an employer or contractor.
The Opposition is interested to hear from the Minister on that suggestion, which is only
outlined in the second reading speech, and is not part of this legislation. The Opposition
welcomes the higher penalties which will add teeth to the legislation and send out clear
signals to the conrt that these matters must be taken seriously. The maximum penalty
for breaches by corporations would be $100 000 and for any individual the new penalty
would be a maximum of $10 000.
This legislation will be successful and we congratulate Mr Jim Torlach, who is present in
the Speaker's Gallery, on his efforts. He has worked assiduously under very difficult
conditions. He was not presented with an easy task. Others have attempted this task in
the past, as the Minister mentioned, and have not been successful. That does not mean
there will not be amendments to this legislation, and both the Opposition and the
Government have foreshadowed amendments.
It is a good Bill set out in language which is not complicated or convoluted. It is
important that a Bim of this nature, which will be used and interpreted by many ordinary
workers, be in clear language. Mr Torlach advised the Opposition that a handbook Will
be printed that will summarise the operations of the Bill, and highlight its major
provisions. It will be of use to operators in the field and in mining operations. We hope
that handbook will be made available as soon as possible. Wml the Minister elucidate the
provisions that might apply to the petroleum industry?
I do not have this information first-hand, but several of my colleagues who are close to
the Trades and Labor Council say that by and large it supports this legislation. It has
been consulted on it, and although it has concerns about some areas of the legislation the
TLC is happy with its effect and the tenor of the legislation generally. This Bill is more
comprehensive than the two Acts it is replacing in both the metalliferous and coalmining
industries. It will now include offshore mining operations and field operations, and will
cover administration offices and catering facilities. It already includes development,
construction, demolition, rehabilitation, suspension and closure of mines. As a result of
changes made to the Mines Regulation Act last year, it also includes manufacturers,
suppliers and importers, so it is a fairly comprehensive piece of legislation.
it also includes the design and construction of buildings and structures, and in that
respect this legislation is superior to the occupational health, safety and welfare
legislation. The Minister's second reading speech indicates that the DOlS WA
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legislation will be amended to follow some of the more up to daze provisions of this
legislation. We have had an ongoing debate about the jurisdiction of this legislation -
that debate will not end and will probably flare up again this aftrnoon - but
notwithstanding that debate this legislation appears to be pretty well up to date. It is
certainly much more comprehensive than the legislation it replaces.
The framers of this Bill, and obviously the Minister, saw fit to endeavour to retain some
of the expertise that has built up in the industry in the hands of workmen's inspectors.
They have been and will be elected by the work force to monitor and inspect mining
operations. They have most of the powers of a full mining inspector and are elected for
three years. Over the years they build up a fair degree of expertise, and the Opposition
agrees with the Minister that that expertise should not be lost. It can be retained by the
appointment of assistant inspectors at the Minister's discretion. Inspectors would need to
have at least 12 years' experience. Powers of the inspectors are set out in general terms
which reflect the broad scope of the general duty of cae.Tat is something very close to
the hearts of many of my colleagues, and I am sure they will speak about it shortly.
Mr C.J. Barnett. 7Tat has become part of the management philosophy of the more
forward thinking mining companies.
Mr GRILL: That is true.
Mr C.J Barnett: It is part of the thinking of progressive and enlightened mining
companies.
Mr GRILL: That is a fair statement. When one speaks to the industry today about health
and safety, one finds that conversations are dotted with references to the duty of care. It
is a concept which has taken hold.
Mr C.I. Barnett: I have noticed that where once companies might have talked about
reductions in lost time, far more often the objective is no accidents, which is a reflection
of that attitude.
Mr GRILL: It has dawned on many mining companies that their most important asset is
their work force. That represents a major change in the thinking of many executives of
mining companies, and it is a very good one. It is not perfect, nor uniform, but in the
most progressive companies those views are being well reflected. I believe it is proper
that the ultimate duty of care remains with the principal employer. That has been clearly
set out in this legislation. Any derogation from that would have been most unfortunate.
The legislation sets out various degrees of joint and vicarious liability and we strongly
support that. Ultimately liability will extend back to the principal employer. We believe
that is important. In that respect I raise one issue with the Minister. I got the impression
from this legislation that the liability of the principal employer cannot be contracted out
of in any way. That is a clear obligation under this legislation, If the Minister could give
us that guarantee, we would be very pleased indeed.
This Bill reintroduces the concept of health and safety representatives and health and
safety committees. Tlhe last paragraph on page 7 of the second reading speech states -

No substantial problems have been evident in the 18 month period during which
the legislation has been in place under the Mines Regulation Act, and in fact
widespread informal application of these principles occurred in the industry in
the two year period which elapsed between assent to and proclamation of the
amendment Act.

I understand that the Minister is talking about the health and safety representatives and
the health and safety committees as well as the general duty of care. If he is, and I think
he is, he appears to be very much at odds with his colleague the Minister for Labour
Relations who is on record as saying that he believes the safety representatives - that is,
the workers' representative and the workers' health and safety committees - should be
abolished, If the figures 1 have received from the Mines Department about the incidence
of fatalities and serious accidents are any guide, the construction industry is still a very
dangerous one. It seems Co me to be rather ironic that we see fairly clearly set out in the
last paragraph on page 7 of the second reading speech an embrace of some of the things
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that appear to be rejected by the Minister for Labour Relations. Maybe I have it wrong,
but that is how it seems to me. I amn rather intrigued by it-. I indicate that the present
Government cannot take all of the credic for this legislation. My colleague - I do not
know how long he has been in Parliament - Hon Mark Nevill endeavoured to rewrite the
Act
Mr C.I. Barnett: I can assure you that I will take no credit.
Mr GRILL: Hon Mark Nevill did a very good job with it but the legislation did not see
the light of day. As I said, the coal mines Bill was redrafted in 1991 and did not see the
light of day either. By and large the impetus of this legislation came from the previous
Government When we get into the Committee stage of this Bill - it might be later today
or tomorrow - I will move a number of amendments. I apologise to the Leader of the
House for die delay in conveying those amendments to him. T1hey are commnonsense
amendments and there is no conflict between the position of the Government and that of
the Opposition. They are simply amendments which will further clean up the Act and
make it a better one with a better operational base. I indicate again that we support the
legislation. We congratulate Jim Torlach and the other officers involved in this process.
MRS HENDERSON (Torulie) [5.15 pm]: I anm pleased to add my congratulations and
support for this Bill and to say that it is a very proud moment for us, even though we are
now in Opposition. This is the natural extension of the occupational health and safety
legislation we brought forward to this Parliament almost exactly 10 years ago. No-one
could doubt the impact that that legislation has had across the State in all different
workplaces. When that legislation was introduced it represented a totally changed
approach to safety in the workplace. It signalled the end of die old system of people in
white coats employed as safety officers to conduct inspections of die workplace and for
others to see those people as policemen. It introduced a radically different approach
which was that all people at the workplace took responsibility for safety and the views of
those who were most likely to be affected by any unsafe conditions were to have at least
the same weight as those of the employers and the owners of the factories and the
workplaces.
As a result of that very radical legislation we saw the establishment of health and safety
committees in workplaces across this State; the election of health and safety
representatives; a massive increase in the amount of information that went out to the
wvorkplace about safety; and the level of awareness among the work force in general
increase enormously. Everyone is pleased about that. It is to the credit of the Minister
who is in charge of the BiDl today that those basic principles are embodied in the
legislation.
Mr Ci. Barnett. T7hank you, but I do not take any credit for this Bill. I will pass it on.
Mrs HENDERSON: Where credit is due, I am more than happy to give it. We had a
very long and acrimonious period where there was much dissent and discussion about
whether the mining industry should be treated as other industries. Those on this side of
the Chamber and most people who represented the workplace were very disappointed
that the mining industry and the Mines Department took the view that the mining
industry was so very different that it should not be covered by the same sorts of basic
principles relating to safety that were embodied in the occupational health and safety
legislation.
The legislation before us today sees an end to that battle. We see in this legislation many
provisions which directly parallel those in the Occupational Health, Safety and Welfare
Act. We see embodied in this legislation many of the things about which there was much
debate in the community, and we are pleased to see them. There is no question that of all
industries the mining industry is the one that causes us the greatest concern in terms of
safety. The comprehensive report which we commissioned by Eric Kelly, the former
senior commissioner of the Industrial Relations Commission, into health and safety in the
mining industry in Western Australia. clearly showed that while graphs and figures could
be produced to show a decline in fatalities and injuries in that industry, one had to look
very closely at those figures to determine a real reflection of what was happening in the
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industry. One of die things that emerged from that report was that during the three years
between 1988 and 1990 the mining industry employed four per cent of the work forte in
this State but it accounted for 40 per cent of all fatalities. Thai is a horrendous increase
and one that people on this side of dhe House have always been extremely concerned
about.
A significant improvement occurred in the rare of injuries and fatalities among workers
in the mining industry between the 1960s and the 1990s. However, over the past 10
years that rate plateaued and there was no effective improvement in the injury rate. If we
look behind the figures and take into account other factors, such as the increased
mechanisation and new technology in the mining industry, and the most significant
factor, the decrease in the number of people involved in underground mining, even with
that massive improvement - which most of us saw so often presented in graph formi - we
find an explanation that does not allow us to be self-congratulatory or comforted. The
rate of injury and death among underground miners was always dramatically more than
the figures for those who worked on the surface. As the work force employed
underground contracted, so the figuires tended to look better. It was unfortunate that there
was almost a running battle between those who wanted to question the figures and those
who took a defensive position and said that the industry was doing well, and that as a
whole the industry's figures were improving and were dramatically better than they were.
If that very defensive position ends as a result of the Bill we are discussing today, and a
much more deternined approach towards safety in the mining industry results, things
will improve dramatically.
I was pleased that approximately a year ago the Chamber of Mines and Energy of
Western Australia publicly said that it was wrong to have battled for so long against these
changes in safety in the industry; that it was wrong to constantly say that there was not a
problem in the mining industry. Those comments came after four deaths which occurred
in quick succession at the beginning of last year and the end of the previous year. Each
death of a person, often a young man, working in the mining industry is a tragedy each of
us wants to see stopped. When the Chamber of Mines and Energy publicly said that its
approach to safety and its resistance to these changes had been misguided, we were all
happy, not because we wanted to say, "We told you so," but because we believed that
would result in a dramatic improvement in the injury and fatality level in the mining
industry.
I will read to the House a couple of excerpts from the Kelly report because the report
indicates the extent of the problem about which we are talking. Mr Kelly stares -

.. although there has been a noteworthy decrease over time in the injury rate in
the mining industry viewed as a whole, much and probably most of the
improvement revealed by the bare statistics has simply been the result of the
reduced part that underground mining has played;- that it is, in other words, a
largely accidental result rather than one engineered by the industry or the
inspectorate or resulting from the mining safety legislation.

That is a strong comment which came after a detailed analysis of the figures relating to
injuries and deaths in the mining industry. Mr Kelly talks about the different rates of
injury and death in the different sectors of the mining industry. For example, he refers to
the serious injury rate in the iron ore sector, which was the same in 1990 as it was in
1980, despite a fall in the overall incidence rate within the industry generally during that
period. Similarly, he says that the gold and nickel sector and the coal sector have shown
a substantial reduction in the serious injury rate, roughly equivalent to the reduction in
the overall incidence rate, and refers to a similar pattern in the bauxite, alumina and
mineral sands industry. The report provides a detailed analysis of all the sectors in the
mining industry and indicates that in some sectors a dramatic improvement has occurred,
but that in others there has been virtually no improvement.
Mr Kelly made another interesting comment which is significant in relation to the
legislation before the House. He pointed out that workers employed for six months or
less, although representing only 20 per cent of the work force, sustained mome than 35 per
cent of ail injuries in 1990. He states -
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Those with 6-12 months' experience were also over-represented, although not to
t same extent, in the proportion of injuries which they suffered. Those with
more than 12 months' experience had fewer injuries than would be expected from
their representation in the workforce and the rate of injury tended to decrease as
experience increased.

Some would say that that is a logical outcome; that one would expect that the longer
people work in the industry, the more careful and experienced they become and the fewer
risks they take. Although that may be the case, that clearly highlights the need for the
sorts of training programs and committees which are established under this legislation -
which, as my colleague said, already exist in the mining industry - and the role they play
in ensuring that the newly recruited person to the industry does not suffer those levels of
injury and death to which Mr Kelly referred.
Having made those general comments I will comment specifically about the Bill. One of
the areas which has been drawn to my attention is the difference between the objectives
of this Bill and those of the Occupational Health, Safety and Welfare Act. Although in
many ways the two pieces of legislation mirror each other - as I said at the beginning of
my comments, we congrtuate the Government for bringing forward the Bill in that
form - there is quite a distinct difference in their objectives. For example, the first
objective of the Occupational Health, Safety and Welfare Act is to promote and secure
the health, safety and welfare of persons at work. That is the most important objective -
the first on the list. It is a positive statement of intention. However, the fir-st objective of
the Bill before us today is to promote and secure so far as is practicable the health, safety
and welfare of persons engaged in the mining industry. Why was it necessary to include
the words "so far as is practicable"? Obviously those aspects cannot be secured further
than is practicable, no mawte what industry we ame talking about. However, the upshot of
that small change is to make the Occupational Health, Safety and Welfare Act appear to
be a stronger and more unrestrained commitment to promote health and safety than the
first objective in the Bibl before us. I hope that the Minister will explain why it is
necessary to make that slight change which detracts from the strong and positive
objective in die Occupational Health, Safety and Welfare Act.
The Opposition welcomes the increased penalties and believes that increase is in line
with the kinds of commissions to which those penalties attach themselves. However,
there should be parity between the penalties under the Act and those under this Bill.
Clause 5 of this legislation relates to the election and duties of the health and safety
committees, and the role of health and safety representatives. It is pleasing that that
clause of the Bill irrfors the provisions in the Occupational Health, Safety and Welfare
Act I will be intrigued to hear the Minister's comments on this matter. Although the
provisions in this Bill are clear and mirror the provisions in the existing Act - I presume
that indicates they have the widespread support of the mining industry; they certainly
have the support of the Opposition - they are different from the kinds of foreshadowed
changes the Minister for Labour Relations has indicated in the media he intends to make.
For example, in the Bill before us today health and safety representatives are elected in
the workplace. The method of election is described in the Bill. The duties of those
people and their time off for training and the accreditation for that training are also
clearly described. In all those respects the provisions of this Bill mirror exactly the
existing Occupational Health, Safety and Welfare Act. I expect that if the Government
brings this Bill before us today, it must be the current policy of the Government. 1 hope
the Minister will clarify that in his concluding remarks.
If it is the current policy, I hope the Minister in charge of the Bill will use his good
offices to influence the Minister for Labour Relations who appears to have a hellbent
desire to change the existing occupational health, safety and welfare legislation by taking
out all of those provisions which we are today putting into this Bill. We will have gone a
full circle if that happens. We have been arguing for a number of years that what is in the
Occupational Health, Safety and Welfare Act should apply to the mining industry.
However, we might end up with the exact reverse of that where the mining inidustry will
be governed by provisions which we support and which we believe will result in
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significant improvements in safety at work and with the Occupational Health, Safety and
Welfare Act, the parent Act. being far inferior. I hope that the Minister for Resources
Development will talk to his colleague, discuss it in Cabinet and seek to restrain the
Minister for Labour Relations and ury to work out the reasons for his seekcing to make
such radical changes to legislation which is so clearly working and which, as evidenced
by the Bill before us today, has the support of the mining industry as the Occupational
Health, Safety and Welfare Act has the support of industry in general I hope that the
Minister will use his influence to change his colleague's views, although, judging by his
behaviour in this House, I doubt whether anyone has that capacity. However, I hope the
Minister tries.
Mr CJ. Barnett: Stop being nice to me.
Mrs HENDERSON: I am suggesting that the Minister use his influence with his
colleague and get him to be as reasonable and as forward thinkcing in his legislation as the
Minister for Resources Development has been in this Bill.
Another clause in the Bill sets up an occupational health and safety advisory board.
Although it is intended to be tripartite in nature, it is unfortunate that the detail that is
evident in other parts of the Bill which establishes the proportions of representatives fromn
t various sectors, is not evident in that clause of the Bill. It is an oversight to leave that
to regulation because, at die end of the day, the Ministr wil have to oversee the
argument and debate over who gets representation and in what proportions. It would
have been better for the Minister to have introduced a Bill that clearly establishes in
legislation a tripartite body with equal representation from all of the main players.
Another clause of the Bill refers to codes of practice. The Opposition supports that
clause. However, I suggest to the Minister that he put to one side his party's obsession
with States' rights. Sometimes that prevents members opposite fronm being able to see
courses of action which should benefit Western Australians because they feel compelled
to oppose anything that has any flavour of national jurisdiction attached to it. The
Minister should seriously consider putting into the Bill national standards. The
legislation should recognise that national standards in the mining industry have been
developed after extensive research, consultation and cooperation between the States and
that the people who put those standards together ame experts. They put a lot of time and
effort into the development of those standards and we should avail ourselves of their
results. We should not be so blinded by an obsession with States' rights as to think that
every code of practice must be developed by this State. We should use the expertise
available and incorporate those national standards into this legislation.
In that respect, I cannot let the opportunity go by without mentioning the one standard in
this Bill about which I have great concern and that is the noise standard- One of the great
successe of our time in office - I was fortunate to be the Minister at the time - was the
improvement of the standard relating to exposure to noise at work. As the previous
speaker said, although some people may think that a change from a maximum exposure
of 85 decibels to 90 dB is not significant, it is extremely significant. The figures chat I
have seen suggest that four times as many people ar likely to suffer work related
deafness as a result of exposure to 90 dB at work as from an exposure to 85 dBE. I
understood that most of the key people in the mining industry had already implemented
an 85 dB standard at their workplaces and were happy to see it implemented. I also
understood that the mainstreamn mining companies did not find that a problem and they
had moved already in that direction and were conscious of the need to reduce the level of
workplace induced deafniess. When we were in government we set up provisions to have
baseline hearing tests conducted on everybody and have those records kept so that as
people worked their levels of hearing could be tested and compared with what they were
when they entered the industry. That was a major step forward. The other part of the
major step forward was to improve noise levels in the workplace by seeking wherever
possible to engineer out noise and so eliminate the constant objections by people to
wearing earmuffs all day. Much of the safety equipment given to people was
uncomfortable, particularly in workplaces where people worked in relatively high
temperatures.
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Our safety legislation tackled the problem from the other perspective; that is, removing
the hazard. One of die hazards which we sought to remove was noisy machinery. The
noise branch of the Department of Occupational Health, Safety and Welfare did a lot of
work in providing advice and assistance to companies to find ways to reduce the noise
emitted by machines. I pay tribute to the people who work in that branch because I know
they spent a lot of rime in the workplaces around this State providing advice and
assistance to employers on how to deal with noise levels, In many cases, their
suggestions were taken up and there were dramatic improvements. I remember during
my time as Minister going to workplaces along the Kwinania strip and looking at
relatively simple changes to a large air-conditioning plant, for example, or a generator
which had been encased in noise deadening insulation material or perhaps put inside a
metal encasement. They were not very costly or large projects, but they made a dramatic
change to the amount of noise to which the people working in their vicinity were
exposed.
Mr CJ.. Barnett: You probably visited Barclay Engineering which does a lot of very
effective acoustic work. It has become a very big export earner.
Mrs HENDERSON: The changes have been dramatic. They have been away from
giving people earmuffs to trying to deaden the noise. That is a change in the right
direction and it has been well received by everyone. Many people, including many
employers, have worked very hard to achieve that. The driving force for doing that was
the provisions for testing of workers which we introduced and the reductions in noise
levels to which people were exposed in the workplace.
This is a major step backwards. I cannot tell the House how sorry I was to see that one of
the very first actions of the newly elected Minister for Labour Relations was to reverse
the decision by the former Government in relation to reducing noise levels in the
workplace and to increase those levels. That was a dramatic step in the wrung direction.
It means that more people in the Western Australian work force are likely to suffer
deafness as they get older than would have been the case if the level had been left where
it was. When a new standard is introduced, many employers have to adjust in the
workplace- They have to call in experts and look at ways that they can change their
machinery, their work processes and their production, and do all kinds of innovative
things to reduce noise levels. That was happening all around the State and the change
that was made by die Minister for Labour Relations will set that back dramatically. The
Bill before us today should promote the 85 dB maximum level. Some of the biggest
mining companies in this State accepted that level and were happy to work with it. It
should be set as the standard to which everyone should have to work. With the exception
of the problems I raised, I support the legislation. I am pleased to see it come to fruition
as it represents the end of a very long journey. The legislation is of substantial
significance to a section of the work force which has been exposed to a disproportionate
rate of work injury and accident when compared with any other industry in the Western
Austraian economy.
MR BROWN (Morley) [5.40 pm]: I shall firstly make some general comments on the
Bill, and then refer to some specific matters to which the Minister may care to respond in
his response to the second reading debate.
This Bill recognises that in 1994 it is not politically, socially, morally or economically
acceptable to have a high incidence of accident, disease or injury in the workplace.
Today, more than ever before, the community demands that workplaces, including
mining operations, be as safe as possible. No longer will the community accept that it is
too difficult and costly to impose rigorous safety standards. No longer do we have the
belief that human life or limb has a price on it; in other words, the price of prevention is
never too high. Therefore, the values in the community have changed dramatically for
the better.
It was not all that long ago that the issue of occupational health and safety was a
politically hot potato in this State. Indeed, some vociferous debate ensued in this place
about the extent of preventive mechanisms to reduce the number of accidents, injuries
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and deaths in Western Australian workplaces. I ant pleased to see that it is increasingly
accepted that everything which can be done must be done to reduce the level of accidents
and injury in the workplace.
We have seen recently some media comment about changes to the safety laws in this
State. I refer in particular to an article which appeared on page 4 of The West Australian
of Saturday, 8 October which quoted a number of people, including the Minister for
Labour Relations, the assistant secretary of the Trades and Labor Council of WA, and a
person from the Chamber of Commerce and Industry, flat article was primarily
concerned with an announcement by the Minister for Labour Relations to change
provisions of the Occupational Health, Safety and Welfare Act in a number of ways,
particularly regarding the election of health and safety representatives and the
involvement of trade unions in such elections. I raise that mattor because my
understanding is that many provisions of this Bill are drawn, if not word for wont,
substantially from the provisions of the Occupational Health, Safety and Welfare Act I
raise the question in the context of wishing to know whether it is the Government's
intention to make changes, not only to the Occupational Health, Safety and Welfare Act
later this session, but also to this Bill as it is currently constituted.
This Bill reflects a number of provisions with which the Minister for Labour Relations
has publicly disagreed inside and outside this place. He intends to make changes to the
Occupational Health, Safety and Welfare Act, the provisions of which are in this Bill. I
ask the Minister for Resources Development to indicate whether we are likely in the
remaining six or seven weeks to see further changes to this legislation which reflect the
Minister for Labour Relations' intention to change the Occupational Health, Safety and
Welfare Act. At the moment the Act and this Bill in many respects sit together.
However, this Bill does not seem to sit with the Minister for Labour Relations'
intentions. If the changes are to be made, when will that occur?
It has long been accepted that the mining industry, by its very nature, is hazardous to life
and limb. Indeed, we have seen many workers in the mining industry lose their lives or
suffer tragic accidents which have left them unable to meaningfully participate in the
community and in their lives. Mining by its very nature is inherently dangerous;
therefore, special attempts must be made within the industry wherever possible to remove
the risks. When the number of accidents is compared with the numbe of hours worked
in the mining industry, a continuous reduction can be seen in the level of accidents,
injuries and deaths in the industry. Although the total number of accidents and injuries
may have increased, the total percentage of accidents per capita has actually reduced.
That came about for a variety of reasons: Firstly, we have seen significant mehnstin
in the industry. One need only compare the industry in the 1950s and 1960s with the
industry today to see the significant changes which have occurred, excavation is one
example. We have seen a move towards more technical, white-collar jobs replacing
blue-collar, outdoor jobs. The changes in the plant and equipment have led to a much
safer working environment. For those reasons alone, we would expect to see a decline in
the incidence of injury in the mining industry and, indeed, that has been the pattern. I
was interested to view some statistics published by the Chamber of Mines and Energy of
Western Australia earlier this year, in what it called its "Occupation Health Bulletin"s of
May 1994. That publication provided a number of graphs which indicated the type and
frequency of injury in the mining industry, and its various types of operation.
I will refer to some of the graphs that are provided in that document in order to draw out
what appears to be the manner in which some injured workers are treawAd It has come to
my knowledge, both personally and in dealing with constituents, that there is an
increased propensity by some mining companies to continue to employ injured workers.
When I say "continue to employ injured workers", I do not mean in the context that
mining companies have traditionally dismissed injured workers, but that the tendency in
a number of companies appears to be that when workers become injured and would
otherwise be incapacitated for work, they are encouraged to come in to work, albeit on
light duties or on duties for which they are not always trained, when in other industries
they would normally be off work and on workers' compensation. I raise that not because
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there is anything inherently wrong with the policy of encouraging injured workers to
come back to work prior to their injuries becoming stabilised in the normal course of
events, but because one must be extremely careful in using statistics to determine
whether the degree of injury is declining in a real sense. If we measure injury by lost
time only - not lost time where a person is at the workplace but unproductive, but lost
time where a person is away from the workplace - and if we encourage injured workers to
come back to work early and before they may be employed productively, we will finish
up with a figure which is an understatement of the lost time.
Mr CJ. Barnet: Yet. The point has been made before, and I think it is valid. Although
I do not think there is any doubt that the level of accidents in the mining industry is
declining,]I would agree that the statistics do to sonic extent exaggerate the decline.
Mr BROWN: I do not know whether the Minister for Resources Development has had
the opportunity of looking at that occupational health and safety bulletin, but the graphs
in that bulletin bear that out The graph for the iron ore industry for the calendar year
1993 indicates that the level of injuries per million man hours worked decreased in the
period between 1991 and 1993. The number of working days lost per million man hours
worked increased in 1993 compared with 1991, with a slight reduction on the figur for
1992. Therefore, although there was a lower level of injuries in that sector, people were
off work for longer in 1993 compared with the situation in previous years. That suggests
that although the level of injuries was lower, the severity of the injuries was higher. That
can be compared with the graph for the bauxite and alumina industry, which indicates
that the level of injuries per million man hours worked increased between 1991 and 1993,
but the average working days lost per million man hours worked decreased, and the
duration also decreased. Therefore, it is possible to conclude from those figures that in
some sector of the mining industry there is a practice of encouraging employees to come
back to work earlier than they would come back in other industries. It is also interesting
to note from the figures produced by the Chamber of Mines and Energy, which I
understand come from reports of the Department of Minerals and Energy, that in the
decade between 1983 and 1993, there was a 50 per cent reduction in the level of injuries
in the mining industry.
I turn now to the second reading speech and to a number of matters which I wish to raise
with the Minister. I am disappointed because I had hoped that we would see over time
incremental improvements in occupational health and safety legislation. Therefore,
although I anm pleased that this Bill reflects some large parts of the Occupational Health,
Safety and Welfare Act, I am disappointed that the deficiencies in that Act have not been
remedied. One of the areas identified by the Robens report, upon which all of this new
type of occupational healt and safety Jaw is based, is the importance of having
companies determine at the highest level an occupational health and safety policy. If an
occupational health and safety policy is determined at the most senior level - the
managing director level or the board level - it sends a clear message to the employees in
the organisation that they must comply with that policy. That matter was originally
mooted in the occupational health and safety law in this State and I had hoped that might
have been included in this Bill, particularly now that an increasing number of companies
are seeing the wisdom of doing that. The reports that are being produced by some of the
sophisticated larger companies now show the actual savings that have been made. In
some instances, significant savings have been made by the proper application and
implementation of occupational health and safety policy, and those companies are now
returning profits to their shareholders as a result of the application of that policy.
Mr C.J. Barnett: The North West Shelf project did an interesting exercise of calculating
the savings in workers' compensation because of its improved safety record, and they
were substantial. There is a premium saving, plus the direct saving in production.
Mr BROWN: That is right, and also the training saving.
Mr C1. Barnctz: The lesson has been learnt and understood now.
Mr BROWN: Yes - all of those imponderables that are lost when a company loses a
worker.
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I know it is too late for this Bill but I encourage the Minister to consider the matter in
discussions at a Cabinet level because it would not ask companies for a lot of money. It
would ask companies toexerise their minds in order to have a health and safety policy at
the most senior level. In that way, if anyone lower down in the organisation tried to take
a short-cut the employee could draw the attention of management to the policy of the
board and the fact that the company must continue in a particular way. It was a
recommendation in the Robens report upon which most of the modemn occupational
health and safety laws are based.

Sitting suspendedIfrom 65.0) wo 730 pm
MR TAYLOR (Kalgoorlie) [7.30 pm]: This Bill is of particular interest to me as the
member for Kalgoorlie. Apart from that interest, I also have the responsibility to speak
on legislation dealing with mining safety. Most people from my region have a great
interest in what has happened to safety int the mining industry over recent years. Many
people can recall the goldniining boom of the 1980s when safety came a poor second to
the responsibility that some people saw to mine as much gold as possible in the shortest
time and as cheaply as possible. As a result a large number of accidents, particularly
fatal accidents, occurred in the goidruining industry in the 1980s. Some people have
regrets about that situation because during the 1980s people continued to say that the
industry was paying attention to safety and that the fatalities were only accidents. Of
course they were accidents. That is the nature of fatalities. They are the accidents that
no-one expects. If people expected such accidents, it would indicate that they were not
doing their job. It is the nature of the industry that accidents happen at the most
unexpected times and in the most unexpected circumstances.
I am pleased that this Bill properly addresses the very serious issue of safety in the
mining industry of Western Australia. It brings up to standard and up to date a range of
issues that concern people in the industry. I am pleased also that the legislation receives
the general support of not only the Opposition but also the mining industry. It also
receives the support of people in the union movement who have taken an interest in
safety issues. ilowever, I will canvass other matters and how they might have been
better handled in this legislation. It is important that the second reading speech states that
the ultimate duty of care and responsibility for compliance with the legislation remains
with the principal employer. Even though the principal employer is able to register mine
managers and the like, there is no doubt that responsibility lies with the people who have
the ability to make the profits to ensure mining operations are undertaken in an absolutely
safe environment.
The member for Eyre mentioned a discussion he had with directors of CRA at a recent
luncheon. I spoke to a director of CRA and a senior director of RTh, one of the oldest
international mining companies in the world. I was interested to learn that safety is the
first item on the agenda at board meetings. They consider that isslue critical not only for
the duty of care as an employer but also in relation to profitability. If companies run a
safe and effective mining operation at the least cost, it normally provides the greatest
possible profit. RTZ is of the view that there is no second class for safety. It expects the
same responsibility for compliance in Africa as it does in Europe, Asia, Australia or
South America. It is expected throughout the international group that everyone
responsible for safety in the organisation will make it the primary duty of care. That is
exactly how it should be. It is very important, therefore, that in this legislation the
ultimate duty of care and responsibility for compliance lies with the principal employer.
I am pleased that the second reading speech recognises the current community attitude
that breaches of duty of care warraat the application of strong sanctions. 'The second
reading speech states that the Government will give further consideration to the
introduction into the Occupational Health, Safety and Welfare Act and into this Bill of a
prvision for a separate offence which may be applicable where breaches of duty of care
obligations cause death or grievous bodily harm, as applied in the Criminal Code. As

this Bill has passed through the Legislative Council, I would like to know whether the
Government intends to take that matter further in this legislation. It is absolutely critical
that the message be driven home to those people who have the absolute and ultimate
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responsibility, because they must accept that responsibility. It is no longer the case that
we can put up posters in workplaces saying that safety is the responsibility of the
workers. They have their part to play, but the ultimate duty of care and responsibility
must lie with the principal employer.
The Bill has taken a positive approach to safety but I must make a number of critical
comments. One of the disturbing aspect of the legislation relates to the abolition by this
Government last year of mine workers' health certificates. When those certificates were
abolished the Opposition said that there was nothing to take their place.
Mr Grill: There was not, and there is still nothing.
Mr TAYLOR: We were assured by the Government it would act on that matter. We are
still waiting for some action. Those people who have some knowledge of the mining
industry will know how important those certificates were. They have always been a
method of tracking down workers for whom problems may arise. There is no better
example than the diseases which resulted from Wittenoorn or the prevalence of
pneumoconiosis or silicosis in the mining industry. People have done the research and
found out exactly what is happening and what are the problem areas in a geographic or
mining sense because they have been able to access those records. The Mines
Department, the Health Department and before that the public health department have
been able to use those records for many years.
As a result of the incompetence of the Government in handling that aspect, there is at
least a one year gap, if not morn, in the provision of those certificates. There is nothing
to take their place except some assurance on the part of the Government that it would
overcome this problem. That gap exists; it can no longer be overcome and it is now part
of the history of the health and safety of the mining industry of Western Australia. It was
a very serious error of judgment on the Government's part and on the part of the Minister
for Mines. It was done without proper thought or consideration for the outcome of these
matters. As our shadow Minister for Mines, Hon Mark Nevill, mentioned in the
Legislative Council, situations arise in the mining industry which result in health
outcomes which may nor be known for many years. As I said before, there is no better
example than the asbestos problem in Wittenoom. Undoubtedly some situations will
arise in years ahead when people will say that if they had known 20 years ago that
something would be a problem, they would have done something about it. However, in
20 years we will not be able to track down all the people who have worked in the mining
industry. They will not all have worked in that industry and received a mine worker's
health certificate before they began their employment. They will not have had the proper
follow-up that is necessary in those circumstances. It is absolutely essential we return,
even in these days of deregulation, to some statutory system of ensuring that mine
workers' health certificates are in place in Western Australia. It is the only effective and
worthwhile method of being able to follow up these problems in the years ahead.
We also expressed concern last year when, for reasons unknown at the time, the Minister
for Mines saw fit to increase the noise level allowable under the mining industry
regulations from 85 decibels to 90 dB. Some people might say that is an increase of only
5 dB and is not substantial or important. That is not the case. For people who are not
aware, that decibel scale is a logarithmic scale; that is, an increase from 85 dB to 90 dB
does not represent an arithmetic increase of 5 dB, it is approximately a fourfold increase
in the allowable exposure to noise in the nmining industry. From what we have been able
to establish no-one in the mining industry, not even the most redneck mine managers, had
asked for that increase. They were more than happy to accept the 85 dB level, but it has
been increased& Why was that? The Minister for Labour Relations in his lack of wisdom
decided that would be the level applicable in industry. I would be very surprised if the
Minister for Mines, having received information and advice from the Mines Department
and from the mining industry, just gave that an automatic tick. I believe on this issue the
Minister for Mines was rolled by the Minister for Labour Relations. He made the
announcement and that was that An increase in the allowable noise exposure level in the
mining industry is a vast step backwards in health and safety. We should not be
increasing the level fourfold, but lowering it. More importantly, we should be aiming to
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reduce the nmoun: of noise on mining sites that comes from the machinery and the like
rather than in some Dickensian fashion automatically deciding to increase die level of
noise exposure allowable. It is totally inappropriate for health and safety in the industry
and it does no' fit in with this Bill which makes as its priority a duty of care fo~r people
who are employed in the mining industry.
Mnother issue relates once again to the Dickensian role played by the Minister for Labour
Relations in Western Australia. That Minister made an announcement on 8 October 1994
concerning limits on unions in relation to safety laws. TIhe Minister said -

The State Government's new occupational health and safety laws will stop
workers being paid if they walk off the job over safety fears.

He went on to say that the most controversial change would be to take away the long-
held right of unions to nominate candidates and run elections for health and safety
representatives in the workplace. The article continues -

If unions have a presence in a workplace, they automatically have the right to
conduct elections, but Mr Kierath said unions had abused that power, for example
by coercing workers to vote for the people they nominated.
Under the new laws, if one worker opposes union involvement, the union cannot
bold the election and any worker can ask an employer to set up a health and safety
committee.

The article continues -

At present -

As is the case indeed -

- only elected safety representatives can ask for such a committee - which is
made up of workers and employers and aims to address safety issues.

Tony Cooke, the Assistant Secretary of the TLC, quite rightly said that the new law was
based on ideology not reality and would lead to divided workplaces and lower health
standards. MrT Brendan McCarthy of the Chamber of Commerce and Industry said that
inspectors often made unreasonable demands on employers. He said that, for example,
they could tell an employer to replace a machine worth thousands of dollars immediately
because of a small fault.
Mr Kierath: What is your problem?
Mr TAYLOR: Thbis is the issue for the Minister in particular. He stated on 8 October
how he would change the occupational health and safety law in Western Australia in
relation to the election of these representatives. How will the Minister vote when we are
dealing wit that issue concerning this Bill? This Bill follows the Occupational, Health
Safety and Welfare Act.
Mr Kierath: That is right.
Mr TAYLO)R: On 8 October the Minister announced to the public that he would once
again rip into the unions on a safety issue. At the same time the Mfinister's colleagues in
the upper House have just put through this Bill with which we ame dealing tonight and
which copies the Act he will change. What will he do about this legislation? Does he
approve of this legislation that he so heatedly rejected on 8 October saying that workers
should not have that right?
MrT Kierath: When our amending Bill comes into this House it will give people in
Western Australia for the firbE time an established workers' safety committee, and they
will not be stuck with some show of hands by a union but will have a secret ballot.
MrT TAYLO)R: The Minister should not give me his approach to industrial relations.
This Bill quite rightly provides that unions will have a role in these sorts of issues. Is the
Minister not going to vote for this Bill? This Bill does not stand for what he stands for.
It is different from what he stands for.
Mr Kierath: I can assure the member for Kalgoorlie that he will not have to wait long.
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Mr TAYLOR: The Bill is in this House and being debated tonight. This Bill was
supported by die Minister's colleagues in the upper House, who were more than happy a
few weeks ago to vote for it. The Minister told us on 8 October that the Bill was
inappropriate and it was not the way it should be done.
Mr Kierath: It is coming.
Mr TAYLOR: The Minister is telling me we will vote for this Bill tonight and he will
support it tonight. When is the change coming in relation to the mines safety and
inspection Bill?
Mr Kierath: I am hoping that I will have the Bill in this House in a couple of weeks.
Mr TAYLOR: It may be a Bill about occupational health and safety - when the. Minister
tries to teas the guts out of health and safety in Western Australia! I ant talking about this
Bill, which is contrary to what the inister plans to do in relation to occupational health
and safety. Where does the Minister stand in relation to this?
Mr Kieradi: Until I get the Bill into this House, that is the Bill. that will stand.
Mr TAYLOR: What an absolutely contrary position the Minister finds himself in; his
colleagues in die upper House are prepared to endorse this Bill.
Mr Kierath: Why ame you so worried?
The SPEAKER: Order!
Mr TAYLOR: The Minister finds himself in a position where he must endorse the Bill.
The SPEAKER: Order! It is difficult for me to determine whether the member for
Kalgoorlie is accepting all the interjections of the Minister. I think that in some cases he
has been forced towtlk over him. If that is the case Icall on the Minister to cease his
interjections. On the other hand, if the member for Kalgoorlie chooses to involve himself
in sonic sont of cross-debate with the Minister, it must be of a minimal nature. He should
direct his remrahs to the Chair, because I find it difficult to determine whether he prefers
to go on giving his speech or to answer the Minister. I know the member for Kalgoorlie
is able to answer him, but I must ensure that the debate remains on the main path.
Mr TAYLOR: I enjoy baiting this Minister. On 8 October the Minister for Labour
Relations said that he would rear the guts out of occupational health and safety in
Western Australia. However, at the same time his colleagues in the upper House have
already voted for the same provisions the inister now wants to change. What will
happen tonight? Talk about an act of hypocrisy on the part of this Minister! The
Minister for Labour Relations will vote in support of legislation that he plans to change
in the next three or four weeks. He wil vote in support of legislation that he believes is
totally inappropriate for health and safety in Western Australia. The Minister must show
some guts. If he believes it is inappropriate he should abstain and not vote for it and then
see how many of his colleagues go with him - not too many will, I bet. He will look very
foolish in relation to this legislation, because he will support legislation he does not
believe is right or appropriate.
Mr Kierath: Let us see how many of them support me when I bring in the amending Bill.
Mr TAYLOR: The Minister's chance is tonight. There it is in black and white.
Mr Kierath: You have only a couple of weeks to wait.
Mr TAYLOR: We will go into Committee for the Minister. He can see how his Minister
for Mines will cop this one. Having been rolled by die Minister for Labour Relations in
relation to noise levels, let us see how the Minister for Mines feels when this Minister
wants to change this legislation. I do not tink it is a mighty fine idea. We will give the
Minister a chance in Committee to show whether he has the gumption to make the
change when his Minister for Mines has taken the Bill through the mining industry. He
has the approval and support of the mining industry, the department itself and the unions
involved in the industry. That is what we have before us tonight. The Bill is not perfect
but at least it is legislation that has tripartite support The Minister for Labour Relations
wants to change it because of his bloody-minded attitude to unions in Western Australia.
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Mr Kierath: Do you think the Bitt could be improved?
Mr TAYLOR: It certainly could be improved in relation to the sorts of issues I have
addressed, and those associated with noise and mine workers' health certificates. The
Minister might not be aware of it, but the mining industry for a couple of years has
virtually adopted this legislation. Since that legislation camne into being in Western
Australia, particularly since the mining industry virtually adopted it, we have seen a new
attitude to safety where people are prepared to work together. The Minister for Labour
Relations wants to destroy that. He Wants to make health and safety in this industry an
industrial issue. He has no choice but to try to make it an industrial issue. That is the
wrong thing to do and he knows it. That attitude is not supported by the mining industry.
It does not want occupational health and safety to become an industrial issue, which it
has not been to date in the mining industry.
Mr Kierath: It has not done in the building and construction industry, and you know it.
The SPEAKER: Order!
Mr TAYLOR: This legislation has not been the subject of industrial disputation. It has
been handled properly and maturely by everyone in the industry. The Minister seeks to
destroy that for his own selfish motives to promote himself and himself alone - not to
promote health and safety but to promote the Minister for Labour Relations and to kick
the unions. Let us see whether he has the gumption to TRl his Minister for Mines.
Mr Kierath interjected.
The SPEAKER: Order! Thie Minister for Labour Relations.
Mr TAYLOR: Let us see whether he has the gumption during the course of today and
tomorrow to make those changes. He does not have the gumption because he knows this
legislation has the support of the employers, the Government and the unions involved in
the industry. The Minister knows that this legislation has been working and will continue
to work because it has been formulated on a tripartite basis.
Mr Kierath: You know that most of the changes I am introducing have tripartite support.
Mr TAYLO)R: "Most" is the operative word. They do not have tripartite support. The
Minister has two motives, one of which is self-promotion.
Mr Kierath: Let us see what you are -

The SPEAKER: Order! The inteijections from the Minister for Labour Relations are
excessive. I understand he is motivated by the fact that much of what is said by the
member for Kalgoorlie is directed at him. Nevertheless, the member for Kalgoorlie has
the call, and, although he has shown a readiness to engage in cross-Chamnber debate, the
truth of the matter is that those of us who are keen to hear the member for Kalgoorlie are
impeded by the interjections, and I ask the Minister to reduce them.
Mr TAYLOR: The Minister finds himself in the embarrassing situation of having to
support in this Chamber legislation in which he does not believe.
Mr Kierath: Let me ask a question.
Mr TAYLOR: I have asked the Minister a question. He is not prepared to do anything
about it.
Mr Kierath: Let us see if you support them.
Mr TAYLOR: He said on 8 October that he did not support what was contained in this
Bill. What sort of hypocrite is the Minister? He is all public in ternms of self-promotion.
Mr Kierath: You are not prepared to answer questions.
Mr TAYLOR: At the same time he has found himself in a situation of having to support
in this House the very legislation that he has said publicly he will roll over.
Mr Kierath: It will be improved even further.
Mr TAYLOR: The Minister did not think he would find himself in this situation. He
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hoped to God that this legislation would have passed through both Houses by the time he
made that announcement.
Mr Kierath: You are completely wrong.
Mr TAYLOR: If that was not the Minister's motive, it was sheer stupidity on his part
because he knew very well that this legislation would come before this House and he
would be asked to vote for it.
Mr Kierath: Do you know what my motive is?
Mr TAYLOR: I know the Minister has two motives: Firstly, self-promotion and,
secondly, he wants to kick the guts out of the unions.
The dramatic change to mine safety in Western Australia is due to the cooperative
approach between the Government, employers and the unions.
Mr Kierath: What did you do about it?
Mr TAYLOR: The Minister should not say that the Opposition has done nothing about
it. The pressure that was put on industry in Western Australia by the members for
Kenwick, Eyre, and Pilbara and by me has resulted in a dramatic change. It was not only
that pressure which resulted in the change: industry recognised the need to change. The
Minister was not here when I said that in the 1980s the motive was profit alone. That
profit motive in the goldmining industry cost lives. To give credit where it is due, people
recognised that there must be change within the industry and the change has been very
positive. I have not been to one workplace in the mining industry where the principal
item on the agenda of meetings has not been safety related to profit and duty of care,
which I referred to previously. That is very important.
Mr Kierath: We will improve it.
Mr TAYLOR: The Government will not improve the safety record.
Mr Kierath: We will see.
Mr TAYLOR: The Government will not improve the situation by causing people to be at
each other's throats. That is exactly what the proposed legislation which the Minister
will support will do. I understand he will vote for different legislation. He will not be in
a position to go out into the community and, in a credible way, wave the red flag in
regard to the role of the unions. In this place tonight or tomorrow he will vote against
what he believes.
Mr Kierath: I will vote for an interim measure.
Mr TAYLOR: There is nothing in the Minister's second reading speech or in this Bill
which says it is interim legislation. It has been put together on a cooperative basis over a
number of years. There is no suggestion in the Minister's second reading speech that this
legislation will be changed in accordance with his wishes. Will the Minister advise, so
that members know what they are voting on, whether this is interim legislation?
Mr Kierath: Obviously both Acts should be consistent until there is another mining Act.
Mr TAYLOR: The Minister should not try to kid me into believing that. Is the Minister
for Labour Relations telling me that the Minister for Mines supports the proposition he
put forward that this legislation, having been introduced into the Parliament after some
trauma over the last couple of years, will be changed in accordance with his wishes as
outlined by him on 8 October?
Mr Kierath: I will bring in a Bill that will amend that Act and the occupational health
and safety legislation.
Mr TAYLO)R: Is that correct? It is a disgrace and I will bet that the Minister for Mines
does not support the Minister for Labour Relations.
[The member's time expired.]
DR TURNBULL (Collie) [8.04 pmj: It is with great pleasure that I support the Mines
Safety and Inspection Bill, which is part of the long evolution of safety in mining

5448



[Tuesday, 18 October 1994] 54

operations in Western Australia. Members know that I represent a large mining province
which includes mining for gold, bauxite for alumina, coal for power generation, and tin
tantalum and spodumene, and an investigation is continuing into the possibility of
mineral sands mining.
In the years I have lived in Collie there has been a slow, but steady improvemnent in the
safety record of the mining industry. Between 1946 and 1948 there was a lot of reform in
the coalinining industry. At that time an accident relief fund was implemented to assist
people who were injured at work. It was inportant to the people who worked in the
mining industry and it was an acknowledgment by the company of the responsibility it
had to the people who had accidents on the mines. As tine has passed that responsibilty
has increased and a workers' compensation insurance scheme was introduced into
Western Australia. Reference has been made tonight to the factors that influence
companies to look at improving their safety record. I can assure members that one factor
which has had an enormous influence on companies has been the workers' compensation
insurance scheme.
When I first went to Collie the payout to workers who had suffered a permanent injury
was not very high, but in latter years it increased. At the end of the 1970s and in the
early 1980s the cost of insurance premiums for workers' compensation became a very
severe problem for the coalmining industry. At that time the mining companies became
aware that they had to look at the factors within the mine which contributed to accidents.
I had been in Collie for only four months when I was invited to go underground. I
accepted the invitation because I was aware of the number of unusual accidents that were
occurring in the mine. Miners would come to me with injuries to the left side of their
chest. I would examine them and they would ask me whether they had broken a rib.
Even though they would jump when I examined them their action was not a very good
indication that they may have fractured a rib. Therefore, they were sent for an x-ray.
The miners suffering from this injury said it was caused by the handle on the scoop.
When I had the opportunity to go underground I found that the scoop was an instrument
devised by a Mr Livio Piavannini, who was a president of the miners' union and the local
shire president. It was based on a damn sinker. After the coal was blasted the miners used
picks and shovels to work on the coal which had not fallen in the blast. Instead of using
shovels to get it onto the belt they used the darn sinker which was attached to a pulley on
the belt and the scoop would drag the coal along to the belt. Every so often the
attachment would fly out and hit the miner on the left side of his chest. I was assured that
this problem would be dealt with. The day I went down the mine was the first day
bobcats were used in coalmining to remove the coal from the face to the belt without the
need to use the ancient dam sinker. Progressively new ideas have been introduced and
men in the coalniining industry have been inventive. The miners themselves were aware
of the improvements that could be introduced in the workplace and of the potential
sources of danger. The first day I went down the mine, it was obvious that the floor was
very uneven. There was debris everywhere; there were pieces of wood which had been
cut off the props to adjust their size, wedges and cans tossed in the corners and so on. It
was no wonder that multiple accidents occurred with people slipping and jarring their
backs and necks, and hitting their hard hats on props and on the roof. As mechanisation
occurred in the industry, more standardisation took place in the mining area and such
things as variations in roof heights or roofs too low to allow people to walk upright began
to disappear. It is an evolutionary process. That process has been hastened by the
awareness of the companies that accidents cost them money. I have discovered, as I am
sure have most other members, that unfortunately people will not change until they must
do so. Companies and workers are all the samte. There are a few enlightened people, and
some brilliant young people who, when first coming into the industry, look at the
workplace critically to see how it can be improved. However, most companies respond
to situations that cost them money. The increase in workers' compensation insurance
premiums was a strong factor in companies recognising that they must accept the
Occupational Health. Safety and Welfare Act introduced in the early 1980s.
I was elected to Parliament in 1989 and not long afterwards members of the miners'
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union told me that they warnted me, as their representative, to approach the Government
and speak in the Parliament in support of parts 4 and 5 of that Act being included in the
Coal Mines Regulation Act. They said they did not warnt to be covered by the DOlS WA
Act, but wanted to be covered by the Coal Mines Regulation Act which related to safety
conditions in their industry. I made a number of speeches in the Parliament supporting
the Comle coalminers' union1 the workers and the companies in that area in their efforts
to ensure that the then Labor Government did not include the mining safety regulations
under the DOHSWA Act. The member for Eyre very briefly and obliquely mentioned
this in his speech earlier today. It was a difficult time for the mining industry, and
particularly for the unions associated with the mines. I comnmend Garry Wood, the
secretary of the Collie coalminers' union, for the enormous commitment he made to
ensuring chat health and safety regulations were covered by mining legislation. Two
Trades and Labor Council representatives on that committee pulled out, and Garry was
the only person to continue with his commitment.
Mr Graham: I was one of the TLC representatives and I pulled out because I was elected
a member of Parliament.
Dr TURNBULL: The member for Pilbara always has a good excuse for staying on side!
There is no argument about the safety factors covered by the Mines Safety and Inspection
Bill. It contains some important provisions, such as strengthening the responsibilities of
the employer. There was some fear that this Bill would place too much responsibility on
the managers. Part of the Bill relates to the responsibilities of managers and registered
managers, but an important aspect is that it emphasises that ultimate duty of care and
responsibility for compliance with the legislation remain with the principal employer.
Many people came to me about the DOHSWA Act, particularly those working in the
power station, because they were concerned that responsibility would be placed on the
managers. I am very pleased at the approach taken by this legislation.
The Bill also deals with employees' inspectors. These were formerly called workmen's
inspectors and were elected by the workers. I assure the member for Kalgoorlie that I
certainly support the existing situation whereby workmen's inspectors - now to be called
employees' inspectors - are elected in a secret ballot. I will resist any move to change
that system in the Collie area. When these elections take place in Collie, everybody is
involved and the whole process is overseen by the Electoral Commission.
I also draw to the attention of the House that the safety record of the mining industry in
Western Australia has been steadily improving. A few years ago some very tragic
accidents occurred in the goldmining industry, and on one occasion six people died when
one of the open pit goldmines flooded. The safety record in the mining industry is
quoted in the number of accidents per million man-hours. In 1992-93 the average was
20; in the 1993 calendar year the avenage was 17; and in the fiscal year 1993-94 the
avenage was 14. Some industries pay even greater attention to safety in the workplace,
and one of the outstanding examples in Western Australia is the alumina industry.
Worsicy Alumina Pty Ltd has a safety record of only seven accidents per million man-
hours. That is an outstanding record in international terms. This is done with the
cooperation of the whole work force. All members representing mining areas - it does
not matter whether it is me, the member for Pilbara, the member for Kalgoorlie, the
member for Eyre, or the member for Merredin - recognise that the most important safety
factor is the cooperation between workers and management, between the employees and
the supervisors. Worsley Alumina Pty Ltd has achieved a fantastically low accident rate
in its refinery through a process of cooperation. Having worked closely with injured
workers and other people in devising new methods to reduce accidents in industry, I
know it is difficult to achieve that cooperation in the safety area. It is vital for the safety
of workers that they are vigilant in implementing safety procedures. It is like wearing a
safety belt; the occasion one forgets to buckle up is the time an accident will happen.
Workers, managers and supervisors must be vigilant 24 hours a day, 365 days a year to
ensure that safety procedures are adhered to. Rewards and incentives play a part in
reminding everyone that safety requires a cooperative team effort. Worsley has
introduced a reward system. It does not reward the men with holidays or gifts; the
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money saved is donated by die workers to a community organisation or activity selected
by them. This is the best incentive scheme to keep that cooperation process working on a
day to day basis.
I confirm my strong support for this Bill. The former Government did not complete its
changes to this legislation. It is a credit to this Government that it has implemented this
Bill with its many innovations and tightening up of regulations in the workplace.
DR WATSON (Kenwick) [8.23 pm]: I am delighted to speak in support of this Bill. I
will go back over some of the history and the development of a change of culture within
the maining industry. I will also comment on some of the exchanges between the member
for Kalgoorlie and the Minister for Labour Relations. It is clear to me that this debate is
wasting the time of the House in many ways, because the Minister for Labour Relations
has signalled that when he brings amendments to the Occupational Health, Safety and
Welfare Act into this place in a couple of weeks' time both this legislation and that Act
will be amended. It would have been much better to deliver his amendments to the
Occupational Health. Safety and Welfare Act and then to bring in the Mines Safety and
Inspection Bill, so they are consistent with each other. I am concerned that the
threatened amendments will undernmine the principles of occupational health and safety
as set out in the International Labour Organisation conventions, and in the principles set
down by Lord Robens that have been adopted Australia-wide and internationally. Those
principles include the right of workers to be informed about hazards and hazardous
materials they are working with, and about preventing injury or exposure. flat
information can give workers a basis on which to make an informed choice.
The second principle is the right to participate. It is this right in particular that the
Minister for Labour Relations wants to undermine. That right is based on a system in
workplaces of occupational health and safety committees that have employer
representation on them more often than not. Under the present Western Australian health
and safety legislation an employee can request a health and safety committee be
established at his or her workplace. The other issue that comes with the right to
participate is the right to refuse to work where it is judged to be unsafe. Members who
were in this place during the debate on the health, safety and welfare legislation in 1987
wil remember that the Government was not able to pass the clause that would have given
workers the right to initiate a refusal to work by referral to a health and safety
representative. I still believe that is an important link, because we have seen in the past -
certainly under this Government - that people's employment is threatened when they
make a stand when they consider that they are working in a dangerous situation.
In reply to the Minister's announcement about the Government's intention to amend
legislation to stop workers being paid if they walk off the job over safety standards, Tony
Cooke said that this law was based on Kierath's ideology. He said that the legislation
will divide workplaces and is set at reducing safety standards.
I will take up the history of this legislation. At the end of the 1970s there was riot only a
national but an international movement to improve health and safety in workplaces. All
over the world nations, states and provinces were looking at how to improve the
deplorable standards in too many workplaces, how they could involve workers in
improving safety at workplaces; and how they could prevent exposure to dangerous
chemicals, dust, noise and heat. A whole range of those sorts of hazards were obvious,
and employers were paying inordinately high and increasing amounts in insurance
premiums and workers' compensation costs. We learnt towards the end of the seventies
that there was a pattern of relating safety to profit; that where employers thought they
could make a profit, safety standards would be lowered. In the boom time development
took precedence over safety. Similarly in the Depression jobs were traded for safety;
workers would accept dirt or danger money to keep their jobs. By the same token it
would put them at risk of harmful exposure. When we came into government in 1983
there were 44 Acts and 58 sets of regulations. They were administered through 19
government agencies with 11 ministerial portfolios, no coordination and very little
enforcement of the Acts that were in place. Our challenge and our platform when we
came into government was to develop one piece of health and safety legislation based on
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the Enterniational Labour Organisation conventions, on the kind of legislation that had
been introduced in Britain in 1974. By the way, that legislation was drafted after Lord
Robens had conducted his inquiry into health and safety in British workplaces starting
with the coal mines. It came out of the experience of mining in Britain. At the end of
1982 the Australian Labor Party decided that it had to sell its commitment to the Western
Australian community. It was a major plank in our industrial relations platform. We
held a big conference at the University of Western Australia. The then leader of the
federal Opposition, Bill Hayden, Brian Burke, experts in the industry, doctors and I were
involved. Lo and behold, one whole aisle of a lecture theatre of UWA was token up by
mining industry people. From that day until about five years ago those people
systematically refused to join in, to be included as part of the Occupational Health, Safety
and Welfare Act The industry should have been, but it immediately sought exemptions.
They thought the technical knowledge of the inspectors and their mine managers would
mean that they could carry on using the health and safety provisions of the Mines Act and
the coal mines legislation. That has been a tremendous shame.
I bad my share of disagreements with the mining industry over those years. Those in the
mining industry insisted on being part of the tripartite committees that looked at the
standards, that helped to develop policy. They were never excluded from those. In the
end they saw the sense of inclusion. Perhaps it was a face saving exercise; I do not
know, and I do not want to be too ungracious or churlish because I amn delighted that the
mine workers will have the same kinds of protections that are now afforded to all other
workers in Western Australia.
Although I say they are the same, there are some differences, and it is those which I shall
be addressing in a moment. There is no room for mines managers or representatives of
the mining industry to say that each person is his or her own health and safety officer.
There must be a joint approach between the employers and workers, preferably organised
through a trade union. We have known forever that certain industries are much more
dangerous than others. The mining industry is one; the construction industry, particularly
demolition, is another and the timber industry Mnother.
While I was preparing my notes for my speech tonight I was reminded of a speech in this
House given in 1926 by May Holman, the member for Forrest, the first elected female
member of the Australian Labor Party in Australia and therefore in this House and the
second woman ever to be elected to the Legislative Assembly in Western Australia. The
Forrest electorate was primarily a timber electorate where the timber industry extended
from Jaxrahdale in the Darling Range to well below Bunbury into the south West. May
introduced the most amazing occupational health and safety regulations to be attached to
the timber legislation. For those days she had done outstanding research. We did not
have the same facilities for facsimile transmissions or telephones. She compared the
timber industry in Australian States not only with those in Switzerland, Norway and
Washington State - that is not a complete list, but they are the places that are at the top of
my mind - but also with the mining industry.
The timber industry was very much more dangerous at that time, resulting in deaths and
serious injury, including dreadful head injuries. In fact certain kinds of trees and certain
ways of cutting them were called widow makers. The incidence of death was extremely
high. I am reminded of the statement made by Lord Oaksey in 1952 when he said that
workmen were not in the position of employers; the duties were not performed in the
calm atmosphere of a boardroom with the advice of experts. They make their decisions
on a narrow windowsill and other dangerous spaces. The risks are borne by the workers.
Risk assessment and risk taking involves a process of decision making. It is often not an
individual choice or a process in a workplace and certainly not on a minesite. Too often
other people decide what is the justifiable risk and often decisions for too long have been
small "p" political decisions. In the end the risks are borne by the workers. I argue that
so are the costs borne by the workers and their families.
As I said earlier, there are three principles on which health and safety policy and
legislation can be made: The right to information on hazards; the right to participate in
making decisions about risks and about how they will be managed; and the very
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important right to refuse to start workc, or to cease work if it is considered to be
dangerous. Those principles have been supported by the FL0 since 1970 and we must do
everything - there should be a campaign - to ensure that those principles are held intact in
any legislation that is brought into ibis House. It is not only just; it is sensible that those
people who bear that potential risk have a say in making decisions about who decides
whether the risk is acceptable or justified.
I now refer to a couple of clauses in the Bill. Under clause 64, for instance, a health and
safety committee can be formed where there are more than 10 employees at a niinesite
and where somebody requests the employer to establish a committee. I recognise that
that is aligned to the Occupational Health, Safety and Welfare Act; however, by die same
token, there are tnemendous dangers at small minesites. That matter should be addressed
during Committee. Although I acknowledge that under this Bill the elected inspectors
have certain powers to stop work in sections of the mine, it would be much clearer if the
Government had instructed its draftsmen to include those provisions on improvement and
prohibition notices in the major Act.
My other concern is that the goals of the Bill are qualified. A number of my colleagues
have taken up this issue. It should be unequivocal that the first objective of the
legislation is to promote and secure the health, safety and welfare of the workers. That is
qualified by inserting "so far as is practicable". Although I acknowledge that char follows
in some sections of the Act, it is a goal for which we should strive. We should be
promoting and securing the health, safety and welfare of the workers with no
qualifications. One of my general concerns about this Bill and about a range of other
applications of the Occupational Health, Safety and Welfare Act relates to the collection
of data. We have always needed appropriate data in order to be able to prevent the kinds
of injuries and exposures with which people present. Apart from improving the reporting
system of the injuries in some cases, I am not sure that we are using the information that
is available in the most intelligent way. For instance, the member for Kalgoorlie pointed
out that we needed some record of exposures of people who had been exposed to noise,
to various dusts, and to harmful toxic chemicals, some of which would have a latent
effect. It has already been canvassed that we should have had better information about
Wittenoomr to enable us to approach those issues more appropriately.
One of the important pieces of information that we need to gather in an appropriate way
in order to act on it is age related data. We have known for some time now that younger
workers are much more susceptible to injury and more serious injury than others. This is
due to a combination of a number of factors, not the least being experience. Younger
workers am put into new circumstances with little training. Their chances of sustaining
injury increase dramatically, particularly if they are then exposed to work where there is
a new task, such as a start-up task, a maintenance, or a one-off job.
The workplace size and structure also needs to be taken into account when assessing risk
and its relation to prevention. The data that has recently been supplied by workplaces
and compiled into reports by the Department of Occupational Health, Safety and
Welfare, the Department of Minerals and Energy, and the Chamber of Mines and Energy,
do not bear much relationship to each other. It is difficult, for instance, to compare the
calendar year with die financial year. I have been trying to compare the Department of
Occupational Health, Safety and Welfare data about fatalities with those of the
Department of Minerals and Energy. They do not quite match. Even though there were
comparatively few fatalities - although too many - it is still difficult to match some of
those described in one report with those in another.
I have grave reservations about the way in which the chamber presents its data on injury
frequency and improvement. I have taken up this matter on numerous occasions with
Peter Ellery from the Chamber of Mines and Energy. I have reservations about the way
in which frequency and duration are assessed. I know chat often these are based on
compensation data. Where a company is self-insured it is much easier to hide some of
the less dramatic injuries by reporting or paying only for those that need three days off
work, for instance. Urger companies can conceal the true rates of injury in a range of
ways. By saying that, I certainly do not want to take away from the efforts that have
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been made overall in the industry, because there is no doubt that improvements have
been made. However, because of the nature of die work that is done in mines and on
minesizes it is difficult to conceal serious injuries and fatalities.
I draw the attention of the House to one case to personalise dhe kinds of issues that can
arise for families when a death occurs. A couple who are constituents of mine came to
see me after their son was killed on a minesite. He was not a miner he was a fitter. His
name is Phillip Clausten. He was working under a truck which was in gear. It ran over
him and killed him, probably immediately. Apart from everything going wrong for the
Caustens since - from the way they were told about his deadh to the way in which the
investigations were held, and matters with which IL the member for Thoinlie, and other
people have triedl to help them - their grief is terrible. They have publicised what has
happened, so I feel I have the authority to speak on their behalf to let the House know
what happened when Phillip was killed on 22 November at the Forrestania nickel project
at Digger Rocks open pit mine. He was working on a Mack truck with another man. It
was subsequently established that the only way in which the truck could move forward
was for it to be in gear because the truck was started by a compressed air starter which
operates apparently only while the truck is in gear. The movement would be almost
instantaneous.
The lawyers that the Gaustens first went to listed a kind of history for them and a number
of disturbing observations were made. The parents are concerned because about eight
days before the accident, Phillip had sustained an injury as a result of molten wax going
into his ear. They feel that proper attention was not given to a probable hearing loss and
that, if he had been able to hear properly, he might have been more able to avoid the
situation.
However, it appears that Phillip told the driver that the brakes on the Mack truck required
attention and the driver jacked up the front of the truck. The man crawled under the truck
and had a conversation with the driver. He was lying lengthways with his head pointed
towards the back of the truck and his feet towards the front. It is obvious that the driver
did not find neutral but left the truck in gear before starting it. It is also apparent that the
driver had no experience of driving the truck. He had driven it on only one occasion
previously and that was that morning and over a distance of 30 metres. The Department
of Minerals and Energy report reveals that Phillip had undergone a two hour induction
when he first attended the minesite. However, he worked 13 hours on 9 November and
was then off between 10 and 19 November. On 21 and 22 November he worked 29
hours. He was a young, single man. The driver had been employed on the site for a
period of two weeks and three days and had had no induction. He had been working for
twelve and a half hours a day and had worked for mome than 13 consecutive days.
I have grave concerns about the duty of care on this minesite. Phillip's parents have
asked questions that!I believe will never be answered and their grief will never be
resolved because these questions cannot be answered. Phillip was one of six young men
killed in 1992-93. Another six were killed in the previous year. In 1992-93, five of those
six accidents involved trucks. They were not to do with rock falls; they were to do with
training, long hours and repeated shifts. They were to do with the employer not
exercising a proper duty of care. From that aspect, I commend this legislation and I hope
to see a huge imiprovemenL.
MR GRAHAM (Pilbara) [8.55 pm]: In the late 1970s and the early 1980s, I was partof
a union push in the Pilbara aimed at the rights of workers to safety and aimed at getting
workers and wade unions involved in occupational health and safety in the mining
industry. It was a particularly tough argument for us to be involved in because of the
nature of the mining industry and of the work force in the Pilbara in those days. The
average worker in the Pilbara stayed some six months. He was single and was up there to
earn aquid to pay off acar or toget adeposit on ahouse. He then shot through. Safety
was not a prime consideration. The same sort of person was attracted to management
positions. Most of the mining companies were at that stage joint ventures where people
on the promotion nril in the major mining corporations had to fill out their curriculum
vitaes by including a period in the Pilbara. It was also in the early formative days of the
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iron ore industry, which has been around only since the 1960s in a major way. It was a
particularly tough campaign to get up. Firstly, it was difficult to convince the workers
that they must have an ongoing interest in safety. it was also difficult to convince the
head offices of the unions that the rank and file should have a significant say in safety.
However, harder duan all of that was convincing the management of the companies that
people who worked for them should have some say in occupational health and safety.
I make this point to the Minister for Labour Relations, who is not here, although I know
he is an avid reader of my speeches: Without the union movement, none of die advances
in safety in the iron ate industry would have been made in that period. There was, and
still is to this day, no ability for an individual worker to influence major corporations on
matters of health and safety policy. It has taken this legislation - for which we have been
pushing since the lase 1970s with all of the perceived might of the union movement, two
political parties and, in thai time, three changes of Government - 18 years to be
introduced into this place. The nonsense spoken by the Minister for Labour Relations
about individuals and their ability to influence major decisions on occupational health
and safety indicates that he knows not of what he speaks. It was of grave concern to me
to listen to the asides he made to the member for Kalgoorlie about his desire to introduce
legislation that will change pants of this legislation that I strongly support that give
recognition to associations of workers and unions and their ability to influence events.
Mr Taylor: I wonder whether the Minister for Mines knows he will do that.
Mr GRAHAM: I am sure he does not.
Mr Taylor: I wonder also whether the Minister for Resources Development knows.
Mr GRAHAM: We might ask him a question tomorrow.
Having said all of that about occupational health and safety, I want to put it into
perspective because we hear in Parliaments and from members opposite a lot of rhetoric
about unions and how we have to be earth shatteringly the best, we have to have
individual contrcts and we have to have all of these changes and reforms in the way that
people work and how their conditions of employment are managed because it is
fundamental to the economy of Western Australia. The Premier came back from Europe
saying that he had bragged about our industrial reforms and we were now leading the
world in industrial relations. Unfortunately, these figures relating to occupational health
and safety and industrial relations are not available for Western Australia. I have
therefore picked out Australia-wide figures and the last year for which they are available
is 1989.
The number of working days lost in industrial dispute in Australia in 1989 was
1.2 million. However, according to the Federal Governent, work-related sickness and
accidents resulted in the loss of an estimated 14 million working days. The multiple of
economic loss for Australia is roughly 14; that is, the loss through work-related accident
and sickness is 14 times greater than that resulting from industrial dispute. Therefore, I
challenge any member of this or any Parliament to match the rhetoric with the statistics
which indicate that occupational health and safety involves 14 times greater the loss than
that through industria dispute. One would not find 14 times the number of speeches
given by conservative politicians about occupational health and safety when compared
with those given regarding industrial disputes. To the great shame of this side of the
House, I doubt that the same ratio would apply here; nevertheless, greater attention is
placed on occupational health on this side of the Chamber. In 1989 workers'
compensation payments accounted for $4.8b. That did not relate to the cost of accidents
and sickness - that figure is simply the cost of workers' compensation.
I point out these matters to place workers' rights in occupational health and safety into
perpetive, because this matter is not given serious consideration in this country. It

dsres great attention, even at the academic level, as workers in this country have a
fundamental human right; namely, workers and their families have a right to expect
workrsto rretur hmfrm work intact. How do wereach aposition in which workers
are able as a right to return home from work intact? The answer is not found through the
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removal of rights, such as the right of association, to gather collectively, to deal with
employers, to deal with the Government, or to deal through associations with those
bodies. The result will be achieved by putting in place policies and processes by which
people can protect themselves.
It is not the case of major corporations needing to be frightened of their workers. No
evidence in the world - despite the Minister for Labour Relations' claims - supports the
case that when people amc involved in a process, and are given responsibility and
authority in determining an outcome, those people will misuse that authority and will
knock off and go to the pub. My experience in the mining industry as a worker, a rank
and file trade unionist and a trade union official indicates that exactly the opposite is the
case; that is, when people have such responsibilities, they protect those responsibilities
because they very quickly realise that they are about self-protection.
I was in a position when employed by Mt Newman Mining Co Pry Ltd of refusing to
work in an unsafe position. I was not an active trade unionist at the time: Contray to
what some members say in this House, I was not a trouble maker - I was just a bloke on
the job as a sparky.
Mr C.J. Barnett: You have changed over the years!
Mr Prince: You are ruining a good speech.
Mr GRAHAM: It is the encouragement of members opposite which brings out the best
in me! I was an average sparky working in a power station, in which the ambient
temperature was 55 to 60 degrees Celsius. The noise was deafening with 12 diesel
engines operating, and I was on a crane working over that environment. Someone had
removed the handrail from the crane for repair, yet I was supposed to use that crane as a
working platform. Incidentally, that working platform was illegal, but I was expected to
change a light in that circumstance.
I tell that story as a firt-hand example of situations which workers can face. I said that I
was not going to work in that circumstance because it was unsafe, and enormous pressure
was brought to bear on me. People do not understand the pressure which is placed upon
people in that circumstance. The refusal to carry out that work did not threaten
production; nevertheless, the refusal resulted in my job being threatened. I was told that I
would be dismissed, and industrial action and other such consequences followed.
As a result of that incident and other similar incidents - we did not set off on this course -
a safety code was produced at Mt Newman Mining, and that code stood the test of time
for five or six years. This was the first occasion on which a safety code was devised for
the iron ore industry. This meant that if a worker said, "I ain't working on something
unsafe", the employer accepted it. However, no case was recorded in which that safety
code was abused - it never happened. Despite the Minister for Labour Relations' claims
of union nasties and naughties, such abuse never occurred.
The legislation before the Chair provides the right for workers to refuse to work in unsafe
conditions. Nevertheless, of great concern to me is the proposal from the Minister for
Labour Relations to change that situation. A worker when confronted with a decision
regarding refusal to work can stop production and involve excessive costs; that case must
be dealt with by that bloke, his union and his employer. It is not possible to deal with it
comprehensively in any other way. If we remove any part of that equation, a problem is
created.
Many of the points I was going to raise about this legislation have been mentioned by
others; I will not repeat them. However, I shall outline a number of points put to the
House by the Minister for Resources Development and a number of earlier speakers
about the way in which figures are used as people are put on light duties to manufacture
artificial results.
Mr CJ. Barnett: That is a little unfair. if someone is placed back on light duties, that
may tend to underestimate the extent of the injury. However, one should not confine a
person who is capable of returning to work and doing another role. In many cases it is
desirable for the individual.
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Mr GRAHAM: I am not suggesting it is undesirable. I will give an example of a
company known as Robe River.
Mr C.J. Barnett: Your favourite company!
Mr GRAHAM: Yes, my mates.
Mr CJ. Barnett: They talk wanmly of you, too.
Mr GRAHAM: I am glad. I am happy to bear thaL Every time I hear of that. I circulate
the comments. I give an example of the company deliberately acting in a certain way to
engineer a result. The definition of lost time for injury was one complete day of work. If
someone started work at 7.00 am and was injured at 9.00 am, the days lost would not be
counted until the end of the following day. The friendly doctor at Robe River woud
ensure that if a worker broke his leg he would be pu: back to work before the necessary
period for die definition to apply was expired. The doctor would consul: with the safety
officer to ensure that that happened. The worker would sit in the office doing
photocopying, or whatever. I do not disagree with the Minister for Resources
Development in that if a sparky lost a finger, he could work in the warehouse; that would
be good for him.
Mr CJ. Barnett: If what you are saying is true - it could be - it is the same scenario as the
unions having short and rolling stoppages so that they do not show up under the
definition of an industrial dispute. Any definition can be fudged.
Mr GRAHAM: I did not want to enter debate on that. The Minister for Resources
Development seems perplexed when such points are raised with him about how it can
work. There. am two ways of looking at it. One is the benevolent way in which die
Minister looks at it. where someone can be put on to useful employment. and I am happy
for that to happen and have argued that that should be the case. However, there is also
the downside, and I know of one example at Robe River, and I amn sure there are others.
A few years ago, I wrote to the then Minister for Mines and complained about it.
I join with the member for Kenwick in expressing my concern about the objects of the
Act. I see no purpose at all in the insertion of the words "so far as is practicable" in
paragraph (a) of clause 3. Surely the objects of the Act are to promote and secure the
health, safety and welfare of persons engaged in mining operations. Those words add
nothing to the legislation and serve no purpose other than to confuse at a later date. 1
would be happy to move an amendment down the line that those words be deleted from
paragraph (a), and also from paragraph (c). The second reading speech indicates that the
objects of the Act came straight out of the occupational health and safety legislation, but
die occupational health and safety legislation does not contain those words.
In regard to the right of people to stop work, I want to make a point about Wintenoom. In
1898, British factory safety inspectors expressed concern about asbestos dust. The firs:
recorded concern in Western Australia was in 1935, and one can go through the ensuing
year from 1898 and the arguments are legendary about the dangers and risks of asbestos
dust and fibres. In 1966 when mining ceased a: Wittenoom, it did not cease for health
reasons, despite the mine's medical officer, Dr Jm McNulty, giving concrete evidence
and advice that there was a health risk. Despite the United Kingdom, United States,
South African and our own experience of miners dying in Western Australia, die system
was still not able to close those mines on health grounds. T'hey were ultimately closed on
economic grounds.
itris ironic that in 1994 we find a situation in the Shire of Ashburton where workers are
refusing to work at Wintenoom because of the asbestos risk. AUl of the pressures that are
placed on people when they refuse to work in what they consider to be an unsafe
situation apply to those workers now in the Shire of Ashburton. There is the best part of
100 years of experience and evidence that those people are putting themselves at risk by
working at Wittenoom and that their employer cannot and should not direct them to work
at Wittenoom, yet those people are in a position where they are refusing to work I know
that has nothing strictly to do with this legislation, but I use it as an example of the
difficulties that dhe Minister for Labour Relations in particular does not understand about
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the complexities of working life. It is very difficult for people in chose positions to make
this kind of decision.
I highly recommend to members an article in the Asia Pac(#lc Journal of Human
Resources entitled "Australian and New Zealand Occupational Health and Safety - a
Comparative Analysis", which states that -

Although Australian and New Zealand governments and industry have moved to
streamline regulations, adopted new management practices and introduced
labour-market reforms to boost national productivity and maintain business
competitiveness, their poor occupational health and safety record continues to
undermine their micro-economic reforms.

I listenedwth intersttothe speech by the member for Eye, andlIwas also at the
opening of Marandoo, where John Uhrig from CRA made similar statements about the
need to take occupational health and safety the next step, which is to ensure that we are
as good at occupational health and safety as we ame at mining. Thkat is a logical step. I
find it amazn that I am standing in a Parliament in a civilised country arid arguing this
matter in 194 when my predecessors were arguing it in 1894. The problem is still the
sanme and the answers are still the same. The answers are about giving people rights and
involving people in the processes. However, a philosophical step must be taken, and it
appears from its rhetoric that CRA has taken it. I am convinced that BLIP, the other
major corporation which operates in my electorate, has taken that step. I ant still waiting
for the lightning, because it was with BLIP that we originally started this argument 20
Year ago.
Mr CiJ. Barnett: He has given up on you - He does not waste His lightning any more!
Mr GRAHAM: I amn now convinced that BLIP has taken that quantum leap and
philosophical step where it is no longer a demarcation between management, unions and
workers about how to deal with occupational health and safety. It is simply not an issue.
it is just a matter of fact that they deal with safety issues regularly.
The journal to which I have referred gets into the philosophical argument and makes
some points about codes of practice and self-regulation and regulation. It outlines
companies which on its research normally comply with voluntary codes of' conduct or
practice and companies which will not comply with voluntary codes of conduct. It
states -

Interestingly, these studies identified the ideal 'compliant firm' as being a well-
established company, usually large, with limited or no involvement in the
manufacturing, chemical or construction industry. It has a well-structured
occupational health and safety scheme supported by all, from top management to
the employees on the shop-floor. The company also has a good relationship with
the OHS Service and welcomes their visits and advice. Their compliance in the
past may have been based on a traditional approach heavily reliant on the
guidance of the inspector to identify and rectify problems within the firm, but has
now moved towards 'self-regulation' with the recognition that 'improving safety
and health at work is in their best interest and has its advantages' .. .

I turn now to the ideal non-compliant fint, and members might like to reflect on this
when looking at the basket of industrial relations reforms that was pushed through this
Parliament last year. It states -

The ideal 'non-compliant firm', on the other hand, is small to medium, employing
up to twenty people, many of whom have English as a second language, and has
not long been established. A major part of this company's production process
uses machinery or chemicals or both in a hazardous manner. The business may
have originated in the backyard of the employer's home but has now moved onto
an industrial estate. However, the employer is 'after a quick buck' and 'doesn't
plan to be then long'. The employer has little or no knowledge of the laws and
regulations that govern his/her industry or what is required by the legislation to
ensure a safe or healthy working environment. The staff may also be ignorant of
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their rights in this area. There are many reasons why an inspection of their
premises is not encouraged by the employer. For example, there is no well-
established relationship here between the employer and the inspectorate, and to
rectify a health or safety problem may be costly for the employer, so costly that
the firm could close ...

It is clear that the people in die corporations or companies who were given the power
under the industrial relations system introduced by this Government are the worst
offenders in the area of occupational health and safety. Pick all that up and put it back
where I started: The cost of occupational health and safety in Australia is 14 times
greater than the cost of industrial disputes in this country. Therefore, we can see this
Government is philosophically warped. Its total philosophy is wrong, and the legislative
framework it is putting in place in the industrial relations arena will fail and will have to
be dismantled.
I wanted to talk about the right to information and the right to refuse to work but the
member for Kenwick has handled chat issue. My final point relates to occupational
health and safety in an ongoing way. In much of the debate tonight, safety has focused
on what one would do when an accident occurs and an injury is suffered. However,
occupational health and safety is much wider than that. In the mining industry the
diseases have a very long latency period. They require that records be kept and the
health of workers be monitored. Companies' actions today may be judged in the light of
what will be known tomorrow. As unfair and as unpalatable as that may be for mining
companies from time to time, the reality is that they have a duty of care and they must
take precautions. They must ensure that they have state of the art knowledge of diseases
associated with the industry and the products that they use in the industry.
The issue that springs to mind is chemicals. Thousands of chemicals are used in the
mining industry, for which there are no state or national standards and very little product
infornation. When a worker on the job at a mine that may be thousands of miles from
the next settlement is required to make a decision about whether he can put his hand into
a chemical solvent, to whom does he turn? From whom does he seek advice? If there is
no union that is informed, the person can go to the company. The duty of care
responsibility under this legislation requires the company to have that information and to
make it available freely to the worker before the worker is put in a position of having to
place his hand or his body in or near a solution. When the legislation comes in it will
require a major change in thinking in the smaller mining outfits that operate on the back
of the fly in, fly out industry. I am not critical of that; it just operates in that way.
However, companies must change the way they train their employees and the way that
employees deal with occupational health and safety within their companies.
MR C.J. BARNET (Cottesloe - Minister for Resources Development) (9.24 pm]: I
thank members on both sides of the House for their support of the legislation. Although
different emphases perhaps reflect different philosophical positions, ultimately I do not
think there wil be a great deal of disagreement. As pointed out by members, the
legislation has had a long gestation period from successive governments and successive
political panties, as well as involvement of employer and employee organisations within
the mining industry.
I agree with much of what has been said in debate. I also agree that over the past few
years there has been a significant change in the attitude within the mining industry. From
a stage of perhaps recognising industrial accidents and disease issues, it has been elevated
progressively in importance. While an attitude might have been to minimise costs and to
focus on premiums for workers' compensation, increasingly the more enlightened mining
resource companies have an attitude that industrial accidents simply will not occur. The
whole management and training philosophy is to that end. The motivation is partly
financial. Clearly there is a gneat deal of lost production and a burden of workers'
compensation premiums but in fairness those factors should not be overemphasised.
Also a great deal of concern exists about any human suffering and anguish that might
result.
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Going beyond that, there is now a growing sense of corporate responsibility through to
the board level. It will simply be part of the mission statement of a company that it will
provide not just a priority but a total commitment to areas such as occupational health
and safety. For Western Australia, with its rapidly developing mining industry ranging
from large national and multinational groups to relatively small business enterprises, ir is
difficult to have legislation that can work well across all of them. That does not mean
that standards should be compromised, but we must recognise the less sophisticated
companies and less sophisticated managements who perhaps do not live up to the ideals.
I hope that the legislation rather than being prescriptive can lead the industry by its
emphasis on the duty of care and the types of mechanisms it talks about.
A number of detailed matters were raised by members opposite, particularly the member
for Eyre. I will attempt to answer some of them, and perhaps if I do nor answer all there
will be an opportunity to clarify some issues at the Committee stage. I agree with
members opposite that the Bill is a good piece of legislation, both in what it sets out to
do and the way in which it is drafted. I thank members opposite for their very
appropriate commendation to Jim Torlach, the State Mining Engineer, and others who
have worked on the legislation. I agree with that commendation. The member for Eyre
made the point that perhaps, for example, CRA Exploration Pty Ltd in Australia may nor
match the performance an safety of, say, its parent company, RTh The point is that
many of the large multinational companies such as Rfl, Shell or Dupont in their
statistics do not show the accidents that occur to contractors. The published statistics
reflect only accidents to employees. In Australia, statistics on projects relate to the
company. In this case CRA, for example, would include accidents that occur to
contractors working on the site. Therefore, to some extent I am saying that the statistics
of some of the multinational groups may underestimate the extent or accidents, and it
would make them more favourable than perhaps the Australian equivalent. I do not
dispute the point but much of the argument there is a question of interpreting the
statistics' inconsistencies.
Some discussion arose about a person being put on light duties after being injured in an
accident, and the extent to which it would tend to conceal the true extent of industrial
accidents whether by number or by work time lost. I agree with that. Without knowing
the answer, perhaps there is almost a deficiency in the definition. Maybe we should be
measuring the occurrence of accidents; perhaps we should be measuring the time lost and
the extent to which accidents require people to do lighter duties than they would normally
do. That would mean three types of statistics but that is the reality, and maybe that is the
only way we can describe what is happening in the workplace. If someone suffers an
in jury, it is desirable for all concerned that the person return to work in another capacity
in the meantime. It cannot be interpreted as a deliberate attempt to distort the statistics,
although maybe there are cases where that has happenedL I would not dispute that.
Mr Grill: There is a problem with the Act. It refers to a person being incapacitated and
carrying on the work that he normally undertakes. But the Act is good in its wording,
The problem is in the way the statistics are compiled.
Mr CLJ BARNETT- It is difficult to measure statistics. It is a multidimensional thing. It
includes the occurrence, duration and severity, and to put one number on it is bound to
fail to describe whatever it is we want to describe. I guess that is a matter of
sophistication. I amn advised that the industry very closely correlates with workers'
compensation premiums on the injury index, so to some extent in an indirect way,
statistics seem to measure the premiums. I do not deny there is a measurement problem.
Dr Watson: Especially when there is self-insurance.
Mr C1. BARNETT. Ile other point brought to my attention is that the mine inspectors
carry out audit checks on the reporting and statistics. There is an awareness that some
deficiencies exist in the statistics and they are being tackled. Concerns were indicated
about loss of records and the like as a result of change to the workers' health certification
system. I am advised that the medical examinations were generally at two and five
yearly intervals and originally consisted of only an X-ray. I am also advised that under
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the system nothing will be lost. As people come into the industry there will be a baseline
medical examination, and regular medical checks will be held at five yearly intervals
including mare intensive checking af areas that have identified a risk, particularly
disease. I am not entirely suit I have satisfied the question. However, I am advised that,
even with the changeaver, the records will nat be lost and there will be no loss of
information. Perhaps more information will came out in Committee.
Mr Grill: Are you saying that the new regulations will prescribe a medical examination
at the commencement of employment and regular checkups every five years?
Mr C.J. BARNETT: I would like to clarify that later. I do not want to give the wrong
information. Certainly on the record keeping I am advised by the State Mining Engineer
there will be no loss of information. Changes will be put into place but they will not
cause lass of information.
Mr Grill: It might be worthwhile enlarging on that because there is a perception on this
side of the House that there is a hiatus and that records may not have been kept.
Mr C.J. BARNETT: To enlarge on what I just said, nothing will be lost despite the one
year hiatus. All existing records for present and past employees will be carried forward.
New employees who joined the industry during the interim period will be picked up by
the new baseline medical examination. The new system requires a baseline medical
check at entry and follow-up checks at five yearly intervals. Provision is also made for
further specific checks for targeted occupations and for biological monitoring where
necessary. All of the detail will be in the regulations. I am not quite sure how this will
work, but I am assured there will be no loss of information. Perhaps during Committee
we can pursue that and I will provide a more detailed answer.
Mr Grill: It is reassuring if those provisions are to be included in the regulations. It
might be nice to hear a little more about that.
Mr C.J. BARNETrT: I will find out more about that.
Another point concerned the regulations for the coal and metalliferous areas. The great
bulk of the regulations will be applicable equally to the coal and metal mining areas.
There are same cases in which the metal regulations will not apply to coal particularly
with respect to underground coalmining which, as we am aware, is not currently
underway in Western Australia and is unlikely to be for some time. The drafting of
regulations is with Parliamentary Counsel. It is intended that the regulations be drafted
before the end of the year and that they may be reviewed and agreed by all interested
parties. This will allow the Act to be proclaimed in January 1995.
Mr Grill: Will there be one set of regulations or two?
Mr C.J. BARNlETT: There will be essentially one set of regulations. Concerning the
higher level of penalties far breaches, the member for Eyre made reference to criminal
penalties. I am advised that all breaches of enacted legislation where a penalty applies
are regarded as criminal offences, although summary offences rather than indictable
offences requiring a jury. It is also proposed that high penalties be applied to breaches
which result in death or serious injury if the court determines that circumstances warrant
a higher penalty. The approach is towards more severe penalties. I understand the use of
the word criminal is in the legislation. It is intended that guidelines to the Act and a
series of guidelines to the regulations will be produced and will be available when the
Act takes effect. Special guidelines will also be prepared for those involved in
exploration activities as this will be a new involvement for them. The petroleum
production sector is a specialised area and its needs are met under safety case and major
hazard management options. The general principles of the Occupational Health, Safety
and Welfare Act are included in that We do not see it as duplication other than
recognition of the particular requirements of the petroleum industry.
T'he member for Thonilie raised same issues concerning national standards. It is
expected that in general, national standards will be picked up in the regulations. Issues
were also raised about the 85 dE3 or 90 dB limitation on noise level. I am advised that the
85 dB level is not a limit as such, but it is a level that deems various actions to take place.
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I am also advised that in terms of the negotiation on the regulations the industry and the
regulations are likely to adopt standards at the 85 dB rather than the 90 dB level. That
remains to be seen. The Act picks out 90 dB as a level at which certain corrective actions
must be put in place. I reiterate that the industry and the regulations will be pitched at the
85 dB level.
Dr Watson: Not only does it make people go deaf, but also it becomes a hazard in itself
because people do not hear approaching machinery.
Mr CJ. BARNETT. That will depend on the final regulations but that is the advice to
me and it is consistent with comments that the industry has been working at that level.
Iappreciate them aam more detailed issues and ITwill attempt to cope with those in
Committee. I thank members for their support of the Bill. From my understanding of the
Bill it is a goad piece of legislation. It certainly has a high level of bipartisan and
employer and employee support.
Mr Taylor Can you give us any indication whether this Bill is an interim Bill on the role
of unions and committees, as has been indicated by the Minister for Labour Relations, or
will we be dealing with one Bill in relation to the mining industry and safety? The
Minister pointed out by way of interjection that he will be coming back to this place and
amending not only the occupational health, safety and welfare legislation but also this
legislation.
Mr CJi. BARNETT. The Minister for Labour Relations has indicated that in some press
comments to which the member has referred. As far as I am concerned we are dealing
with this legislation. If the Minister for Labour Relations has proposals that affect it, that
is a matter for another day.
Mr Taylor: They axe proposals to amend this legislation.
Mr C.J. BARNETT: There are some proposals but they arm not before the Parliament.
That is a matter for the Minister for Labour Relations and the Minister for Mines.
Mr Taylor: The intention is to introduce that legislation having passed this Bill through
Parliament
Mr CJ. BARNETT. The Minister for Labour Relations has indicated that, but has not
introduced legislation.
Mr Taylor: He is probably not speaking to the Minister for Mines.
Mr CJ. BARNET: Some discussions probably have taken place. If the Minister for
Labour Relations introduces legislation, which I think he will, that is a debate for the
Parliament.
Mr Taylor This legislation has nothing to do with the Minister for Labour Relations but
is to do with the Minister for Mines.
Dr Watson: You did not know about it.
Mr CJi. BARNETT: That is not true.
Question put and passed.
Bill read a second time.

PAWNBROKERS AND SECOND-HAND DEALERS BELL
Second Reading

Resumed from 22 September.
MR CATANIA (Balcatta) [9.45 pm]: I rise in support of the Bill. However, when we
reach the Committee stage the Opposition intends to suggest some amendments to the
Bill and some additions to the provisions of the eml which we believe would make the
Bill more practical and more sensitive to the legal process. We sincerely hope the
G~overnment has the good sense to accept our amendments and additions and agree, and
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show the samte spirit we show here tonight in supporting the Government's legislation.
The Bill is long overdue, because the legislation should have been introduced at least 12
months ago. It is hypocritical of this Government and of the Minister to state in his
second reading speech that the legislation is an example of the Government's
commitment to law and order. It has taken at least 18 months to introduce this Bill into
the House. It has delayed giving the police and authorities the legislative tools to deal
with burglaries and theft and the possibility of resolving the 89 per cent of burglaries and
thefts which remain unsolved. The history of this Minister and Government in the
legislative process on law and order is abysmal. The media should be well aware and
advise the public that since the Government came to office we have had only one piece of
legislation, the graffiti Bill, which has dealt with law and order.
Dr Tumnbull: You had a pawnbrokers eml for years and years and did not do anything
about it.
Mr CATANIA: There has been one piece of legislation by this Minister during the whole
20 months of this Government. That is all we have had. The history of this pawnbrokers
legislation is an example of this Government's abysmal commitment to law and order.
On 26 January 1993, prior to the last election. we had the then opposition member for
Melville stating in local papers that when the then Opposition won government it would
ensure that tough legislation would be enacted and that laws were pant of the Liberal
Government's law and order program. He went on to make various commitments. It was
very clear after coming into government that his party had no intention of giving that
commitment a high priority. We find this as we go on, because on 4 July 1993 a press
release quoted the Minister for Police, Bob Wiese, as saying that the public was fed up
with stolen goods being sold to pawnbrokers and second-hand dealers with little or no
checks being made. He went on to say that the Government was in a position to overhaul
the Act and that consideration would be given to producing a single Act covering the
Pawnbrokers Act, the Second-hand Dealers Act and the Marine Stores Act to control all
aspects of the second-hand goods industry. That was in July 1993. This has been the
hallmark of the way this Government and this Minister have dealt with this legislation:
Only three days later, on 7 July 1993. a press release by the Minister stated that the new
Pawnbrokers Act to replace one written 133 years ago and hardily changed since then
would not be introduced until at least the following year. So we had the Minister saying
that the Government was in a position to introduce an Act to overhaul an old Act that was
ineffective and then in a short space of three days he changed his mind. We know why
he changed his mind: He was forced to do so because he was told by his Cabinet
colleagues that this was not a priority and that he should not promise that the Bill would
be introduced into Parliament.
What the member for Melville and this Minister stated before coming into government
Was not correct They misled the public of Western Australia, because they had no
intention of prioritising this Act That led to my statement at the beginning of my
address that the Government's record on law and order has been abysmal in the 20
months it has been in office. In July 1993 the Opposition decided to introduce its own
eml; in fact, I advised on 15 July that we would introduce an Act, and I foreshadowed
various provisions; I said that we would introduce a tough Bill similar to legislation
elsewhere in the world and that we would try to emulate the American pawnbrokers and
second-hand dealers legislation. I advised the House that we would introduce such a Bill
as early as possible. My press statement said that the provisions of the Opposition's Bill
would include identification to be shown by anyone selling goods, proof of ownership,
pawnbrokers and second-hand dealers to file weekly returns, a stipulated period before
goods could be sold and the seizure and embargo of bank accounts of pawnbrokers and
second-hand dealers. The Opposition presented its Bill as soon as it discovered that the
Minister would not be introducing legislation as quickly as he had promised the Western
Australian public. The provisions the Opposition flagged were adopted by this
Government and are included in this Bim before the House.
On 1 September 1993, because of pressure from interested groups, including the police,
the Minister made a statement to the effect that the Government would again tackle the
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issue of pawnbrokers and that new legislation would enshrine the rights of consumers to
ensure that they were properly treated. He also said that the legislation would be tough.
The Minister has a history with this legislation of giving a little bit of information at
regular intervals so that the public is left anxiously awaiting the introduction of die
legislation. The Minister did not tell the House that his Cabinet colleagues did not place
any priority on the drafting of the legislation and its presentation to the House.
As a result of this Government's inaction in introducing pawnbrokers legislation, the
Opposition was forced to use private members' time to introduce its own legislation on
3 November 1994 so that the industry and the public of Western Australia would have
legislation to replace the old second-hand dealers and pawnbrokers legislation which was
133 years old and ineffective. The Opposition's Bill, which was widely supported by
interested parties - small business organisations, retailers, consumer groups, police,
pawnbrokers and solicitors - contained five main provisions. Having gone through the
Minister's second reading speech I find that those five provisions have been reproduced
in this Bill. I wonder why it took a whole year for the Government to introduce its Bill
when it could have supported the Opposition's Bill. The Opposition stated when its Bill
was introduced that it would gladly accept any amendments the Government wished to
move. The Opposition recognised that its legislation contained some flaws and it had
drawn up amendments to ensure that it would be strong legislation which would deal
with the problems confronting second-hand dealers, pawnbrokers and the public.
On 3 November 1993, the motion for the second reading of the Opposition's Bill was
moved in this House. As I said, it contained five main provisions: Regulating
pawnbrokers and second-hand dealers to give police greater scrutiny of the industry;
preventing dealers taking goods from people aged under 18; introducing a seven day
embargo on the sale or disposal of goods; notifying police of details received-, and giving
police powers to seize suspected stolen goods. The same provisions are enshrined in the
Government's Bill. The Bill states that -

Before entering into a contract the pawnbroker will be required to establish that
the client is 18 years or older, and be satisfied as to the identity of the person by
sighting a photographic driver's licence, a passport, a proof of identity document
issued by the commissioner or other documents as may be prescribed by
regulation. The pawnbroker and second-band dealer will be required to maintain
records of the transactions, including details of client and identification
documents produced, together with detailed descriptions of all goods recived.

The second reading speech also states that -
There is provision to allow the Commissioner of Police to require pawnbrokers
and second-hand dealers to produce copies of their transactions in a manner and
at a frequency prescribed by the regulations.

The Bill also provides that police must be notified of details of goods received. T'hat is
exactly the same intent as the Opposition's Bill. The Minister's second reading speech is
couched in slightly different terms. Part 4 of this Bill will enable police to enforce the
legislation effectively. It will also allow police to enter and inspect premises of a
pawnbroker or second-hand dealer, including all storage areas. Again, these provisions
were included in the Opposition's Bill. The main thrust of the two Bills is the same.
The statement by the Minister in November 1993 when he was asked why he did not
accept the Opposition's Bill was that it was not strong enough and that the Bill the
Government would introduce in May 1994 would be stronger. At the same time he said
that we should adopt a bipartisan approach to law and order. What hypocrisy! The two
Bills I have referred to are essentially the same. The Moinister has the audacity to ask for
a bipartisan approach when he would not accept the legislation the Opposition introduced
last year. If the Government had accepted that legislation the police would have had a
year to work with it and it would have helped them to solve the crimes associated with
that industry.
In March 1994, at the time of the Glendalough by-election, another statement was made
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to the Press which is quite significant This Government, both in government and in
opposition, has a history of making promises dwing by-elections and breaking them
shortly after. The Minister said on 17 March this year that he had received approval to
draft die pawnbrokers legislation. Throughout 1993 he repeately said that he was about
to bring forward legislation, yet a year later he advised the House that he had just
received approval to draft it. All he was doing was releasing good news during the
(lendalough by-election in March this year. The Minister said that the drafting would
take place. It has been obvious throughout the attempts by the Minister to introduce this
Bill that his Cabinet colleagues have not been on the same wavelength and that they have
refused to acknowledge its priority. The Bill was finally introduced on 22 September,
approximately one month ago, and the Minister was forced into this position by public
opinion, the police, and people in the industry who wanted to know the details of the new
legislation.
I expected the Minister to consult people in the industry before introducing the
legislation. There are approximately 800 second-hand dealers and pawnbrokers in this
State, and approximately 85 pawnbrokers. There are two industry associations; the
Second-hand Dealers and Pawnbrokers Association Inc has approximately 70 members,
and the Western Australian Pawnbrokers Association has approximately 14 members.
The latter group consists mainly or the franchise operators of Cash Converters, Who did
the Minister, his office or the Police Department consult with regard to drafting the
legislation? Did they consult either of those associations or any second-hand deaers?
Did those people have any input into the drafting? I believe very little consultation took
place, and that it was restricted to one section of the pawnbroking industry; namely, Cash
Converters. I asked the Minister for Police some questions on notice and his answers led
me to conclude that very little consultation took place with the industry. My questions
were -

Has the Police Department issued an internal memorandum urging closer
cooperation with Cash Converters?
Has any instruction been issued within the Police Department that managers of
Cash Converters businesses are to be invited to officer in charge meetings, and if
so, who issued that memorandum and by what authority?
Have the managers of Cash Converters businesses been invited to any officer in
charge meetings, and if so, was that invitation at the request of any particular
officer of the WA Police and was that invitation approved by the commissioner?

I was advised that the senior police officer was acting with the approval of the
Commissioner of Police That leads me to the conclusion that the only consultation
initiated by the Minister and his office was with the franchised operators of Cash
Converters. The Minister and his department did not contact the Second-hand Dealers
and Pawnbrokers Association which has the majority of members in Western Australia.
When I contacted that association I was informed that the Minister had telephoned it at
8.00 -m the day before he introduced this Bill into the Parliament. The Minister asked
whether the association had any comment to make or wanted to be briefed on the
legislation. The Minister should have taken the views of that association into
consideration. 'It has given me a number of amendments that it would like proposed at
the Committee stage.
A number of problems will be encountered by owners of pawnbroking and second-hand
businesses, and by the public. Firstly, the provisions of this Bill will allow the Police to
enter premises without a warrant. That sets a very dangerous precedent. I anm not await
of any legislation that gives the police the power to enter premises without a warrant,
either to seize goods or to conduct their business. This proposal is a grave mistake, and
is an infringement on the rights of the people of Western Australia and business
operators. This aspect should be considered very carefully at the Committee stage.
There- is also grave danger in the proposal that the Police Department should not only
handle the policing of the Bill but also issue licences. It may be wise to separate those
two functions. The police should ensure that the provisions are property complied. with
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by people in the industry, but the power to issue licences should be with another body. In
view of the proposal to give the police responsibility for issuing licences and policing this
legislation, has provision been made for dhe recritment of additional police officers?
Alternatively, have police been seconded from other areas to ensure that the provisions of
this Bill will be complied with by industry and the consumers?
No mention has been made in this legislation of the accounts held by consumers with
pawnbrokers. These accounts can be held by adults or teenagers, and once the account
has been established, it is no longer necessary for the person operating that account to
provide ideniication. Will they be forced to give identification?
The Bill does not cover the sale of second-hand goods through newspaper advertisements
or at swap meets around Western Australia. They are a popular way of selling second-
hand goods, and allegations have been made that both avenues have been used to sell
stolen goods. Although the Minister may say it is not directly related to pawnbrokers and
second-hand dealers, this would be an appropriate Bill in which to address the potential
for both avenues to be used to sell stolen goods. A special provision could have been
included in the Bill to cover this area.
The other point that may cause problems is the power police will have to seize goods in
pawnbrokers' shops. I understand they can confiscate the goods if they believe the goods
may be stolen or are the proceds of an illegal activity. I believe the Government should
rethink the confiscation and seizure provisions, so a holding order can be placed on
goods and they cannot be sold or the pawn redeemed until the police are satisfied that
those goods have been cleared, and that there has been no illegal activity attached to the
transaction. It would be safer and more appropriate if the second-hand dealer were
forced to store the goods the police believed were part of an improper action, rather than
the police seize or confiscate the goods and take them out of the premises. That would be
inappropriate action, and it might damage the reputation of the police involved.
Mr Wiese: Have you read the Bill? The freezing of goods is contained in clause 80.
Mr CATANIA: Has the Minister read his own Bill? The Minister can confirm this by
answering my question: Does the Bill state that the police have authority to seize goods?
Mr Wiese: That is contained in clause 81. Clause 80 gives police the power to freeze
goods. That is exactly what the member for Balcatta is saying is not in the Bill.
Mr CATANIA: That freezing or holding procedure should take place with all
tranisactions, rather than seizing and removing the goods from the premises, if they so
desire. Am I correct, Minister?
Mr Wiese: Cause 80 provides that the police can put a freeze on the goods. That
enables them to conduct an investigation to see whether the goods are stolen. Clause 81
then enables them to remove the goods from the premises. That is logical.
Mr CATANIA: Is it correct that clause 81 states that the goods can be seized if the
police believe the goods have been the subject of an illegal act?
Mr Wiese: That belief will come from the investigations they conduct after the goods are
frozen. They have frozen the goods, so they cannot be removed from the premises.
Mr CATANIA: We could probably come to an agreement on this, rather than the
Minister questioning whether I have read the Bill, because I can direct that same question
to the Minister. The freezing or holding of goods should be the priority of the police.
Mr Wiese: That is contained in clause 80.
Mr CATANIA: If the police can seize goods they believe have been the subject of an
illegal action, the clause is too wide. The freezing clause should be the main clause in
the whole process of the police investigation of illegal behaviour. They should not have
the ability to extract goods from any store unless it is proved that the goods are stolen or
are the subject of an illegal act. Can the Minister confirm that is the case?
Mr Wiese: Yes, that is the case.
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Mr CATANIA: I have a number of amendments and additions that the Governiment
should agree to because they will improve the Bill. The Minister will have all day
tomorrow to examine the Opposition's suggestions to improve and strengthen the Bil.
which the Opposition intends to support. I sincerely hope that the Minister acts as he has
called on the Opposition to act - that is, in a bipartisan manner - and accepts some of
these amendments which have been suggested by pawnbrokers and solicitors who have
examined the Bill. They have recommended that certain provisions should be amended
and certain clauses should be added to ensure that the Act is stronger and deals with
improper behaviour, so the consumer, the pawnbroker and the police who will have the
authority to deal with the Act am protected.
The Opposition will support the legislation because it mirrors the Bill which the
Opposition tabled on 3 November 1993, and which the Government rejected
approximately one year ago. We support this legislation and state our commitment to
law and order. That is something the Government preaches only when it stands to
benefit. The Opposition is committed to law and order, and it will act in a bipartisan
manner. The community will be the recipient of legislation that will help the authorities
promote their duty in a more appropriate manner. We are a responsible Opposition that
has a high regard for law, order and justice, and that is why we support this Bill. It is
hoped that the Government will support some of the Opposition's amendments and
additions to this Bill.
MS WARNOCK (Perth) [10.18 pm]: It should come as no surprise that the Opposition
supports this Bill. It resembles very closely one introduced some months ago by my
colleague the member for Balcatta, which the Government chose not to support for
reasons of its own. Since imitation is said to be the sincerest form of flattery, my
colleague the member for Balcatta should be very flattered that his attempts to introduce
a similar Bill, though not successful at the time, have been minrored in the Government's
Bill today.
There should be no doubt that this legislation is needed My colleague the member for
Balcatta and I have made the point on other occasions that this legislation is very much
needed as part of the law and order package for Western Australia. It has been the
subject of general concern for some years that it was so easy to get rid of stolen goods in
this town. It has become notorious that the police can do very little if goods have been
stolen after someone's house has been broken into. About 89 per cent of such crimes are
unsolved It is also notorious that the victims of these crimes will quickly hear the phrase
"Hiave you checked out the pawnshops?" I amn sure most of my colleagues will have
come into contact with that on many occasions.
This week some people told me that they had had the misfortune to have some things
stolen from their home. When I asked whether they had been to see the police, they said,
"What is the point?" interestingly they went to the pawnshops not to find the goods but
to replace the precious items that they had lost. It has been known for a long time that
people have been able to dispose of stolen goods within a very short time. Those people
who steal goods must be stopped in their tracks by a legislative process. As a community
we must cease to tolerate this immense cost to our community in not only police time and
insurance but also, and: most importantly, the distress suffered by people who have to put
up with losing their valuable personal property only to be told that there is very little
chance of recovering it as it has probably already been sold around the town. it presents
a huge cost to the community. One way to stop it is through the passage of this Bill.
As my colleague the member for Balcatta. has mentioned, the Bill repeals three older
Bills. It has several important provisions. This goes some way to extending them, and
we support this Bill very willingly. One of the most important provisions is the licensing
and regulation of pawnbrokers and second-hand dealers . Through this process it is hoped
that only suitable and appropriate people will be able to get a licence to carry out this
business and continue to hold a licence. It will be the responsibility of the Police
Commissioner to issue licences. In the Bill the rights and obligations of pawnbrokers
and second-hand dealers will be spelt out very clearly. This is the meason that this Bill is
worth supporting. It is important that proof of identity of the client must be obtained-,
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records of transactions must be maintained, including client identity and descriptions of
goods sold. All of these things are very important in protecting the community from the
fact that stolen goods have in the past so easily been able to pass around die community.
Consumers will have rights, but they will have clear obligations under this Bill as well,
and that is very important. They will be protected under the Bil from bad contracts, but
they must expect to have to identify themselves very clearly to the dear. Police will
have new powers which have been requested by them for some tine. They can enter and
look over the premises of a pawnbroker or second-hand dealer and a able to inspect the
records and see the goods "reasonably suspected of being stolen". There seems to be
some dispute between the Minister and my colleague the member for Balcatta over the
process by which the police can enter and seize goods and hold them. The provision, in
itself, is very important.
For a of this to be effective - the police have made this point to me on more than one
occasion - the police need the personnel to carry out this work. It will not be the first
time that the House has heard this coming from this side, and it will not be the last. It is
to be hoped that the Minister has the good sense to provide sufficient resources to that
end so that the police, who will be very pleased with this legislation, will be able to carry
out their job effectively. Penalties under this legislation will be increased. That is
something that is well overdue. We can only hope that it will work as an effective
deterrent. A fine of $5 000 or a sentence of 12 months in gaol might give someone who
is thinking about committing an offence a problem, compared with facing meagre fines
under the old and very out of date Acts.

I congratulate the Government on agreeing with my colleague the member for Balcatta
that this legislation is necessary and overdue. As I said earlier, we would not be likely to
oppose it since it follows the Opposition's Bill of some months ago. The Government
should have supported my colleague's Bill when it came before the House previously. It
is a pity that we have had to wait so long for it to be implemented because it is obvious
frm the consultation of both the Opposition and the Government that this Bill is
necessary.

We believe this necessary legislation will send a clear signal to the community that those
who bring the business of pawnbmoking and second-hand dealing into disrepute will not
be tolerated by the community and the community is determined to put a brake on the
sky-high soaring level of theft that has been causing a lot of pain throughout the
community. The police have admitted that they cannot stop it without legislation such as
this and, I emphasise, without an increase in resources. This legislation will be supported
because, when the member for Baicatta firs: produced the legislation, there was very
favourable comment from groups we consulted. It is well overdue. Members of a
community policing committee, of which I am one, bombarded me with information
about what should be done to help stem crime within the community. The introduction
of new pawnbroking legislation was near the top of a very long list. The Opposition
supports this legislation and has no wish to delay it unduly.
MR KOBELKE (Nollamara) [10.27 pm]: We are a very aware of the connection
between theft and break-ins and the services offered by certain establishments which pass
themselves off as second-hand dealers or pawnbrokers. Although I have heard some
people tryig to put the argument that these places are not used as clearing houses for
stolen goods, the facts clearly indicate they are. I will relate just one story from my
electorate where people found that their goods had turned up at the local Cash Converters
store. This is just one of many cases which would clearly point out the connection
between these establishments and the trading of stolen goods. I was informed by
constituents in November last year when they had three break-ins in one week.
Obviously a group of people had targeted their property and were giving it a good going
aver. On Tuesday of the relevant week these people returnied home to find that it had
been broken into. Their compact disc player had been taken, as had the COs and some
Jewellery. Certain pieces of jewellery, rings etc, have not just financial value but usually
a preat deal of sentimental value. If they have been passed on from another person in the
family or received as a gift fr-om one's pant, they are totally irreplaceable. People who
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find themselves in that situation feel that not only have they suffered a financial loss but
also their home has been interfered with and the whole centre of their life has been
disturbed and something precious to them may have gone missing. In that situation
returning the goods is the only way in which real compensation can take place. No
rmnancial repayments or insurance can compensate for such a loss.
That occurred ont the Tuesday. On the Thursday the lady of the house returned home at
lunch time, a little worried that perhaps something else could happen. She found a group
of young people trying to break into her house. They quickly made off, but the lady was
able to get a description of them. Ihe next day, the Friday, again feeling that things were
not quite right in the neighbourhood, she returned home at lunch time and found that the
house had been broken into for a third time. This time the robbers got in by smashing a
laundry window. They stole the television set. Members can imagine the outrge most
people would feel if their house had been treated in this way. These were people who
worked hard to build a home, a centre for their family, and who had accumulated some of
the basic comforts of life and a reasonable set of possessions to find that people in our
community have absolutely no respect for it. The issue is not just the individuals who
perpetrated these crimes, but the fact that there is a way they can get rid of the material,
which perpetuates the whole process. There is a marketplace by which they can dispose
of these stolen goods; therefore, they are driven to go back again and again, not always to
the same house as occurred in this case. If they have not targeted one house they may
move on to other homes from which they feel they can steal items and take them to a
place where they can convert them to cash.
These people who were robbed were advised that they should look at some of the places
where goods may be traded. For about a week they went to the trouble of visiting five or
so of these stores within reach of their home. Every afternoon from around three or four
o'clock through to half past five they would try to cover these places and go through the
items on the shelves to see whether they could locate their stolen goods. About a week
later in a Cash Converters store not far from where they lived they found some of the
goods that had been stolen from their house. Fortunately for them they were careful and
had taken a record of serial numbers on their electronic equipment; therefore, they had a
means by which they could prove that the item had been stolen from their home. They
then had to notify the police. The police from the local Nollamara Police Station
accompanied them to the Cash Converters store where they identified that the item was
theirs. The item then had to be taken back to the police station and photographed.
Obviously, they were pleased to recover at least some of the items that had been stolen
from their home.
It was an unsavoury incident for these people. They related to me a couple of other
events which occurred at that time. When they were at Cash Converters after locating
some of their stolen property they found that two other parties theme had also had items
stolen and found that they had shown up on sale at the same store. One had lost a camera
and the other had lost a car stereo. This is clearly a practice which has been going on at a
level that needs to be tackled. At that time I spoke to the member for Balcasta, the
opposition spokesperson on Police, who for some time had been working on preparing a
Bill of this nature to tackle this problem. I congratulate him on the work he did because
he played a substantial role in getting this Government to take action on this matter. I
also congratulate the Government. Although it has been slow in taking that action, we
rmdaly have legislation to tackle this serious problem.
This couple also heard that many items from these stores are swapped interstate. They
spoke to someone who worked with a household furniture removal company who said
that the company regularly did trips from stores in Perth to stores in other Stares. That is
a method of offloading goods from one State to another. Perhaps some operators in the
game simply say that there is a surplus of second hand television sets in one State and a
market for them in another. In some cases that may be true; however, if my advice is
correct, the level of transfer between States indicates that that is also part of the process
of disposing of stolen property. Any records or tracings of such items can be avoided by
simply shipping them from second hand stores in one State to second hand stores in
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another. I will return to that matter later because I hope the Minister will indicate how
the provisions in this Bill may minimise the potential for such activities of that type.
Mr Wiese: I hoped you hadredhe Bill and had seen them for yourself.
Mr KOBELKE: I have certainly mead the Bill. It contains provisions which I hope will
catch that problem. I am asking the Minister to look at it closely to ensure that the
provisions will be effective in achieving that. It is one thing to have intention that the
legislation will do something, but if the provisions and wording are not correct, we may
find that it is not effective in delivering the protection that is sought.
I will not try to cover all the provisions in the Bill. The legislation is overdue and the
Opposition in broad tenms supports it. I will spend a little rime on some of the key
provisions. There is obviously a clear need to license pawnbrokers and second-hand
dealers. That is one of the key items within this Bill. In doing that there is a need to set
minimum standards for such establishments. That involves such things as the provision
for the identification of the people selling these goods and for some form of identification
of the goods which arm being traded. The integrity of the system Will rest heavily on
being able to validate those identifications. For the identification of the seller there is a
set of provisions which I will come to in a moment. The identification of the goods will
sometimes be more difficult. Obviously there is a role outside the scope of this Bill to
ensure that we encourage people to identify their items so that if they are unfortunate
enough to have them stolen they can assist in the process of finding where those goods
are, not only for their return, but also to assist police in taking action against the people
responsible for their theft.
The Bill also must minimise the potential for under the lap sales between different
dealers. Although most dealers are quite reputable, some will try to skirt the law and find
some way around it. These provisions must be effective in ensuring that such practices
are totally outlawed, or at least reduced to dhe bare minimum. This Bill moves to ensure
that occurs through provisions for the inspection by the police of such wrading houses, and
through increased penalties for those who are found to have gone outside certain
provisions of the Bill.
As we are made aware by the Minister, the Bill will replace the Pawnbrokers Act of
1860. It emphasises the need for us to again consider this whole set of laws. The Bill
that was initially implemented in this area is over 130 years old. The Government needs
to be congratulated for being willing to move on this area. It has been strong in its
rhetoric of market forces; however, clearly in this area we cannot rely totally on market
foxves. We require certain standards in our community, and those standards require the
Government to play a role. The Government is laying down a clear and prescriptive set
of requirements to ensure that when people mrade in second-hand goods and use goods as
collateral to borrow money through a pawnbroker. there are clear standards. It is not just
a matter of leaving it to the dealer who makes the most profit or the best deals. We find a
number of specific details which are to be placed not only on the person who runs a
pawnbroker's or second-hand dealer's store, but also on people who have goods to trade
through such houses.
I want to comment on how a second-hand dealer or a pawnbroker can get a licence to
operate. Sixteen conditions must be fulfilled before such a licence can be issued. It is
worth going through those conditions to see how effective they might be. A licence
cannot be issued unless there is sufficient evidence as to the identity of the applicant.
That is certainly something that should be required of a person who will be the licensee
of a trading house. The second requirement is that all approvals, consents and
exemptions required by local government are obtained The third requirement is
publication across the State of applications for such a licence allowing rime for lodgment
of objections should people feel that such a person is not fit to hold such a licence. The
fourth requirement is that the time for lodgment of objections has passed and no
objection to the application has been made or that each objection has been adequately
investigated and that the investigation results justify the issue of the licence. The fifth
requirement is that the applicant is of good character and is in all respects a fit and proper
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person to hold such a licence. The sixth requirement is that there will be, during the
licence period, adequate management supervision and control of the business operations
that are the subject of the application. The seventh requirement is that during the licence
period the applicant will be able to comply with the provisions of this Bill and any
conditions or restrictions 10 which the licence is likely to be subject. That clearly
indicates that conditions can be placed on the licence which is an aspect of the Bill that
should be supported because there will be variations from place to place and operator to
operator. The eighth condition is that the applicant has, or is able to obtain, the means to
provide information and report on a whole range of items to the Commissioner of Police.
With modemn technology, that opens up efficient ways of ensuring that the police can
keep tabs on the items passing through particular trading houses and whether they need to
investigate further. There is a clear need for the applicant. when applying for the licence,
to ensure that he can meet those requirements. The ninth requirement is that the
applicant is not an insolvent or subject to a type of external Iadministration.
The tenth requirement is that there is no charge pending in relation to the applicant for an
offence involving dishonesty, fraud, stealing or for any other offence of a nature that
renders the applicant unsuitable to hold a licence. The eleventh requirement is that.
where the applicant has been found guilty of any offence, neither the circumstances of
the applicant's involvement in the commission of the offence nor the period of tine
between the finding and the application renders the applicant unsuitable to hold a licence.
The twelfth requirement is that the applicant has not been involved in conduct of a nature
that renders him unsuitable to hold a licence. I wonder whether the Minister in replying
will give me some indication of what might be judged unsuitable. The general tenor of
that clause is one that we support. However, the wording is a little loose and there may
be references in other legislation with established precedents so that we can have a clear
understanding of what might be judged to be unsuitable.
The thirteenth requirement is that, in the case of an application for a pawnbroker's
licence, there arm adequate arrangements for the safekeeping of pawned goods. That is a
sound requirement. It does have implications for new people beginning in the business
because there will be additional costs. That may mean that larger players are given an
advantage. However, because of the need to ensure that these places are not clearing
houses for stolen goods, we must ensure that there is provision for such storage.
The fourteenth requirement is that, at the dine of the application, the applicant is not
disqualified from holding the type of licence applied for or from having the type of
licence held on his or her behalf and a licence of the type applied for or held by or on
behalf of the applicant is not suspended. The fifteenth requirement is that of such other
matters as may be prescribed. Again I ask the Minister to indicate whether any thought
has been given to the regulations that might be prescribed or whether it is just a catch-all
phrase that may be required at some future date to deal with situations that are as yet
unforeseen. The sixteenth requirement for an application to be successful is that there is
no other good reason why the licence should not be issued. That list indicates that it will
be easy for the police to exclude operators from second-hand dealerships and
pawnbrokers' businesses whom they judge to be inappropriate to hold such licences,
That is a major requirement of the Bill. One of the real strengths of this Bill is that it
will, we hope, drive out of the industry those people who have shown that they are not
capable of running such trading houses in aL way that is acceptable to the wider
community; that is, that they will not assist people who have stolen goods to make
financial gain from such activities.
In addition, the penalties contained in the Bill are considerable; that is, $5 000 or 12
months' gaol for an individual and fines of up to $20 000 for a corporate body. That will
ensure that where people transgress, the penalties are such as to ensure that they do not
continue with those activities simply because the financial gains outweigh the penalties.
The other key area about which I want to comment is the conditions applying to people
who will be trading goods through these dealerships. That is covered in clauses 38 and
39 of the Bill. Clause 38 states that people may not trade goods through pawnbrokers or
second-hand dealers if they am under 18 years of age or are affected by alcohol or any
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drug. It is important that responsibility for determining that be placed on pawnbrokers
and second-hand dealers so that when they enter into a contract for a sale or the holding
of such goods, die person making that contract knows what he or she is doing and can be
held responsible for it. Clause 39 covens the identification of the person who is entering
into such contracts. It requires that the pawnbroker or second-hand dealer must ascertain
a person's full name and current residential address and must verify the person's identity
by way of his passport where the passport is either current or has not been expired for
more than 24 months, or the person's current motor driver's licence but only if it bears a
photograph of the person, or a proof of identity and age card issued by the department, or
by prescribed means. Will the Minister indicate what "the department" is likely to be in
such a case. [ understand that the legislation is framed to leave it general However, I
assume dhat the Minister has some idea which department will be responsible as
described in clause 39 of the Bill. I assume it is separate from die Police Force and could
be the department designated by the Government at the time.
Mr Wiese: The one referred to in that clause is the one that issues the age card.
Mr KOBELKE: I ask the Minister to think that point aver. Thbe word "department" is
defined specifically, and it arises in other provisions as well; however, the Minister's
interjection leaves me unclear whether that definition of department applies in each part
of the Bill. Perhaps we can refer to chat during Committee. The other means of
identification is through "Prescribed means". Is that a catch-all phrase to allow for all
developments, or does the Minister have specific proposals which will be dealt with by
regulation? What might those prescribed means be? The Bill refers to a requirement by
pawnbrokers and second-hand dealers to maintain records to ensure chat the goods are
bona fide. If the goods do not fall into that category, the police will then have some
means of cracking down the persons responsible for stealing them and lodging them with
the pawnbroker or second-hand dealer.
The provisions cover both the pawnbroker and second-hand dealer, and this allows for
variations because of the need for different contracts. I take up the provisions which
relate to a common circumstance for both a pawnbroker and a second-hand dealer. First,
they must have distinguishing numbers on their contracts; second, the full name and
current residential address must appear of the parties pawning the goods; third, certain
identification is necessary to verify the identity of the parry pawning the goods; fourth,
the date and time of the contract must be specified; and fifth, a description must be
provided of each of the goods to be pawned, including, where applicable to the goods, the
type, size, colour, brand, serial number and any other distinguishing feature. Also, the
name of the person accepting the goods in pawn must be identified. This also applies to
the second-hand dealer.
A number of other requirements vary depending on whether they relate to a pawnbroker
or a second-hand dealer. Although it is necessary to have these various conditions, they
will place a burden on the traders. We must ensure that the Minister has consulted
widely with the industry so that the Bill will work efficiently. Doubt exists regarding
whether that has happened. Ir is no good simply attempting to impose certain desires
through legislation if the dealers cannot comply with diem. Some trading places may be
driven from die market, but it is more likely that such traders will move to subvert the
intention of the legislation. We do nor want that to occur. The legislation must be
efficient and effective, so the industry must be consulted so that it gains an understanding
of the intent of the measure. fThe provisions must rake account of the functioning of
these trading houses. If that is not done, the provisions will amount to no more than a
wish list. We must ensure that the legislation works. We must ensure that stolen goods
are nor cleared through pawnbrokers and second-hand dealers.
Will the Minister explain how provisions within this Bill will ensure that goods are not
traded fromn interstate in order to overcome the intention of the legislation? I realise that
if goods come into this State from a store under the same franchise in another State, it
will be necessary to record the goods under the provisions of this Bill. However, that
may not be sufficient as the police would have difficulty keeping track of the items if a
large numbers of items come in from interstate. It is possible for the police to coordinate
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their efforts with those of other Stares' forcs; however, the idea of the Bill is that the
police have an efficient cool to stamp out the dealing of stolen goods through these
trading houses. Therefore, we must ensure that no loopholes are left which could subvert
the intent of the legislation.
Such a Statute in this State is long overdue. The Minister has begrudgingly dragged this
legislation into the Parliament. Generally, the Opposition supports the Bill, and I hope
the Minister will be willing to listen to our proposed amnendments which will improve the
efficiency and effectiveness of the Bill.
MR MARLBOROUGH (Peel) (10.55 pm): 1 am fairly close to the view that the
pawnbroking industry should be completely shut down in this State. That industry is the
greatest fence for stolen goods which has ever been put into practice, and it is the greatest
hindrance to a system of law and order allowed to exist in this State. The industry makes
it easy for certain criminals to behave in a manner which is detrimental to society. In
considering this Bill, we must start with that premise. We should apply same of the
harshest regulations that have ever been seen in this State on pawnbrokers and second-
hand dealers. Although I hope for the Minister's sake that the Bill will provide the
necessary answers, I doubt that it will provide the answers we want.
Future Governments will have to make decisions about this industry, which is an absolute
disgrace. I am sick of people within my family - this would apply to most people in this
Chamber - being touched by the circumstances of crime associated with this industry.
All members know friends or family members who have suffered a break-in with items
stolen from their homes; usually, chose items end up at a pawnbroker's store.
Four years ago a family property was broken into, and I was advised by a friend that the
first thing I should do was inspect the local pawnbrokers in the Fremantle region. I was
told that I should nor say that my goods had been stolen, but that I should identify the
goods in a manner indicating interest in purchasing such an item. In carrying out that
exercise, I found pant of the stolen goods at the second pawnbroker I visited in the
Fremantle mra. That is the way the system has been set up in Western Australia. This
industry is thriving on crime. The modus operandi of the business, and the source of its
profit which causes people to clamour to enter the industry, is crime. For every
legitimate person entering the door to pawn an item to borrow money, another person
enters with stolen goods.
Another example can be found in the Kwinana region at a pawnbroker in The Hub
shopping centre. Homneswesr officers and I know for a fact that one of the best selling
items in the pawnbroker's shop in that shopping centre is gas fires stolen from
Homeswesr accommodation. This has been going on for years. People can be seen
lining up at pawnbroker shops with these items. However, they cannot be stopped
because Homneswest is a large organisation which purchases a great deal of equipment for
housing and did not - I refer to two years ago - maintain adequate records of its
equipment. How did these people know that these were Homeswcsr gas fires?
Homeswesr had a certain way of installing the fires in flats in Kwinana involving two
bolt holes by which the fires were attached to the wall or floor. A Homeswest officer
said, "Norm, we know where the gas rims are and we suggest that you take a look at
them." I asked them what they could do about it, and I was told that nothing could be
done as they could not prove that they were Homeswesc gas fires. Homeswesr did not
have a register of the serial numbers of the gas fires at that time. Of course, I went down
there, and not only did I discover it one week, but it would not matter how many times I
went there over the next three or four months, I would more than likely find a gas hearer
that had been knocked off from Homeswest, or three or four or five of them, standing in a
row, handed in as security to borrow money, and ready to be either taken back home and
handed back in again, or sold off. The whole of this industry is a rort. I do not care what
my colleagues think. It has been my feeling for a long time that there should be a royal
commission into this industry. It is a fence for criminals.
Mr Minson: For a change, you and I just about agree on something.
Mr MARLBOROUGH: Absolutely. The sooner we get rid of this industry from this
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State, the sooner we will start to reduce crime and the sooner we will start to reduce the
ability of the quick buck merchant to knock over a little old lady on her front doorstep in
order to pinch her jewellery or grandfather clock, or anything be can get hi s hands on, to
take down to the local pawnbroker, and the local pawnbroker does bugger all about it.
All he wants to do is make a quick quid. I suggest to the Minister that this Bill will not
do much to rectify that, because what is being provided in this Bill is an ability for me, if
I want to obtain a licence and I have a so-called clean record, to do two things from the
one premises - be a pawnbroker and be a second-hand dealer. I may have to keep two
sets of books, but so what? I may lose my licence if an inspector comes in to inspect my
books and I do not have any, but if I do not keep my books correctly or if I do not keep
them on the premises, all axnsingled outto pay is$2 000. 1lwillnmake tha in aday, solI
will not worry too much about that! The fine should be $40 000, not $2 000, which is
chickenfeed in comparison with what is going on in this industry. It is a joke.
My colleague the member for Balcanta said earlier that the Minister should be
commended for the provisions of this Bill. One can drive a truck through this Bill, do a
U-turn, do cartwheels, and still get away before people have opened their eyes and
blinked. That is how wide open this Bill is. Let us get fair dinkum about this industry. It
should be closed down. I would not lose any sleep about that. A political parry should
have the guts to stand in this House and say to the people of Western Australia, "We are
going to close down this industry because it is full of thieves, rogues and vagabonds, and
those who are cleanskins will be tainted by those who are thieves, rogues and
vagabonds'. This is theft on a grand scale. It is so blatant that the head of one of the
major groups - Cash Converters - stated in The West Australian that if his goods are on
the shelf for too long, he ships them interstate. We know that there are Cash Converters
scores in Sydney, Melbourne and Brisbane, and it is not unusual to get a container and
ship those goods interstate, yet we allow that operation to run as a business. What a joke!
I suggest to the Minister that a great percentage of that business is theft - stolen goods
legitimised by being handed over a counter, with a shingle hanging on the door saying,
'Thief out but pawnbroker at home". That is what we have in this State. It is a joke of an
industry and it is an insult to call it an industry. All this Bill attempts to do is somehow
legitinmise that industry. It should not be legitimised. It should be hung out to dry. It is a
trtn. It is hiding major crime. Ir is very much related to drugs. It is the easy way in
which drug users get the money for their next fix. It underpins the whole drug industry.
If we want to get fair dinkumn about this industry and decide to keep it in this Stare, we
should at least start from that premise. We should have a public debate to see what the
average Western Australian thinks of the pawnbroking industry and what is happening in
it. Members should speak to my little battlers in Kwinana who have had a brea-in and
see where they think their goods end up. Nine times out of 10 they end up at either the
Rockinghanm or Kwinana Hub pawnbrokers. There are three pawnbrokers within about
eight kilometres, and they have all been encouraged to set up in the last six or seven
years. it is a booming industry. I suggest that there is a direct equation between the
increase in theft and break-ins and the growth of the pawnbroldng industry. A smart
pawnbroker gets a map of the metropolitan area, sees where most of the break-ins are
taking place, and sets up business right there, and if there are not enough break-ins in a
month, he will encourage them to happen. That is what is happening in this industry.
That is how bad it is. I make no apologies. I do not care whose feathers I ruffle in the
industry. Ir is a disgrace. I hope that the odd one or two pawnbrokers who say they are
honest can sleep straight in bed.
I suggest to the Minister that a number of changes should be made to this Bill. This Bill
has provisions for identifying people who want to obtain a licence and for dealing with
people under the age of 18, who must provide a passport or a driver's licence with a
photograph. That should be carried one step further so that any person who deals in
goods should stand in front of a camera and have his photograph taken, as is the case
when he wants to obtain a passport to go overseas. No matter how many times a person
goes into a pawnbroker's shop, he should get his photograph taken. Also, there should be
a register of names, pictures and goods.
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Clause I I states that a person cannot apply for a licence unless a notice of his intention to
apply has been published in a newspaper with circulation throughout the State within the
28 day period before the application is made. I suggest that if a person applies for a
pawnbroker's licence in this corrupt industry, not only should he have to advertise in a
newspaper for 28 days but also his photograph should be published in a newspaper for 28
days. It is not good enough to simply put a name in the public notices, because we all
know that people do not look at the public notices unless they are chasng a tender to
build a freeway to Kwinana - which is badly constructed and was given to the cheapest
tenderer so that we now have half a freeway because the Main Roads Department did not
get the tender. If the Minister fedls so strongly about this industry and wants to give it
some security and credibility, clause 11I should include the provision that a person who
applies for a licence must also publish his photograph in a newspaper.
Clause 37, which deals with certain employee records to be kept and provided to police,
provides that there should be a record of the person's full namne, current resiential
address and date of birth, and all records provided by the person by way of the person's
application for employment at the premises or the licensee's compliance with a condition
of the licence. Those records are to be kept for 12 months from the day the employee
ceases to be employed at the premises. It provides also that a member of the Police Force
may require a licensee to produce for inspection a record kept under this clause and the
licensee must not refuse or fail to comply with the request. It should be taken one step
further and a picture should be supplied with any application. Also there should be an
age limit on the people to be employed. The Bill provides an age limit of 18 years for
people who can be dealt with. However, no mention is made about the age limits of
people who are employed. One presumes that under this legislation we cannot deal with
a person under lB years of age but we can employ a person under that age. Am I correct
in that assumption?
Mr Wiese: That is correct, but the legislation gives power to enable us to prescribe an
age limit if it is desirable.
Mr MARLBOROUGH: If the Minister wants to give the industry some legitimacy he
should consider that issue. An age limit should be provided. If it is not good enough to
deal with someone under the age 18 it is not good enough to employ someone under that
age. The Minister knows and I know that businesses will be owned by corporate bodies.
They will put in anyone who meets the qualifications, and it will not matter whether they
are 16, 17 or 18, or whether it is a grandson, a granddaughter, a second niece or a third
nephew; they will be put in place. It is not appropriate. This industry needs stringent
guidelines. It is an industry that should involve mature. people, people who know their
way around the world, rather than putting some innocent in a shop that should have
"depository for theft" on the front door rather than "pawnbroker".
On my reading of clause 27 relating to suspension, revocation of licences and
disqualification, it is not clear what would occur if I were in business and my licence
were suspended while an inquiry was carried out. Subelause (1) reads -

(1) Subject to this section, a licensing officer may -

(a) suspend a licence for such period as the officer thinks fit;
Under that provision I am not sure whether I can hand on my licence, just like a horse
trainer can pass on his licence. In the racing industry when a horse trainer loses his
licence, it does not matter. All he does is give his licence to his mate down the road. His
mnare is training the horses but everyone knows whose stable they come from. This Bill
is no different. This legislation could suspend my licence but my business would carry
on. The Bill should provide for the suspension of a business. That should be the penalty.
It may affect the livelihood of some people but we are talking about a very serious
business. A business will not be suspended unless it has committed some sort of serious
misdemeanour, that is, it is carrying more stolen goods than usual. The owner of the
business may be over the odds with the stolen goods on the back shelf in one month, and
the licence will be taken away. However, the business should be closed down. It is not
good enough in an industry which is a fence for theft for a person to have his licence
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suspended and then simply have his son or daughter continue to run the business. Thle
business will not be affected. If I were the business owner I could go to Bali for two
weeks while an investigation was carried out. The Minister needs to consider that
provision if he is serious about cleaning up this industry. The industry needs to be
brought into line by adopting the suggestion made by the Opposition some time ago.
Clause 34 provides that courts may suspend or revoke a licence or disqualify a person
upon conviction. Again, it is not clear dial a licence cannot be handed over in certain
circumstances. This provision needs to be tightened. As to clause 37, 1 have already said
that die standards applying to people employed should also apply to customers.
Photographs should be taken of every transaction; that is, a photograph not only of the
person selling the goods but also of die goods and die purchaser. The industry needs to
be cleaned up. It is not an industry that needs simply to be regulated. It is not like the
trading hours of a liquor outlet as against a howel or tavern. No-one outside the industry
believes the industry is legitimate. The Minister should ask die Police Force what it
thinks of the industry. &e should ask some members of Parliament what they think when
constituents consult them in tears, distraught about what they discovered in relation to
stolen goods from their homes, goods that went to the industry.
This legislation will not clean up die industry at all because it does not go far enough. I
will give an example. Clause 45 relates to the keeping of records. We have set about
legitimising the industry. We are setting the standard for acquiring a licence. A person
must be of good character and show a passport and so on. That person receives a licence
but he can lose the licence under certain conditions. However, under clause 45, if I am
an owner of such a business I am required to keep my books. I will write down the dates
I receive goods, a description of the goods and an identification number, all for the
purpose of cleaning up the industry. The clause states -

A pawnbroker or second-hand dealer must ensure that all records he or she is
required under this Act to keep ame kept at the business premises nominated in the
licence for that purpose.

What is die penalty if that is not done? It is not the suspension of the licence. It is a
penalty of $2 000. In that industry, as an owner I would make that amount in one day.
Mr Wiese: It could be prounds for the removal of the licence.
Mr MARLBOROUGH: I hope it would be, but why signal an amount of $2 000? I hope
that if I am running a pawnbroking business - in an industry which this Government in
1994 wants to legitimise, to make sure it is kosher - I would have to understand that part
of cleaning it up would be the proper keeping of records regarding who brought in the
goods, when they were delivered, what was loaned, and the serial number of the goods;
but I could decide that I did not want anyone to see this month's books. If I keep the
books at home arid the inspector comes around, all he can say is that I will face a $2 000
fine. If I had a pawnbroking business in the Burswood area I would make that amount in
half a day. My colleague has suggested that I would make that amount in half ani hour,
and that is probably closer to the truth.
It is not good enough. The Bill is all over the place. It does not indicate in which
direction it wants to go. It is a mismatch of what someone thinks might be an appropriate
penalty without recognising what the industry is all about, its history, and where we
should be taking it.
I have already indicated it should be taken to the tip and buried. However, we should
clean it up properly and recognise what we are about. Clause 76 is an indication of how
this Bill is nowhere near tough enough. It also reflects a lack of understanding of what
the industry is about and that the Minister has a problem on his hands. He knows there is
some disquiet in die community. Does he have any pawnbrokers in his electorate? Do
cocies pawn their ploughs? He does not have a pawnbroker in his electorate. I have
four or five in my elecate and they are a real problem. I suppose it is a bit hard to put
a plough on the back of a pawnbroker's shelf! However, if he had the problem he would
probably start addressing this Bill in the way it should be addressed, that is, by
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recognising the industry. In my humble opinion, little recognition is given in this
legislation to die industry with which we are dealing. The Minister's attitude is to clear
up a bit of a mess and give the community a little security: get the boys to examine a few
boand callinan inspectrnowand again; he books anothere wewil fine the
pawnbroker $2 000; if we suspend his licence we will let his second cousin run the
business that afternoon by giving him a licence.
Mr Johnson: It is better than we have at the moment.
Mr MARLBOROUGH: T'he sad part about this eml is that it is so poor it gives
legitimacy to a corrupt industry. Is the member telling me he knows a pawnbroker who
suggests he is not corrupt? One or two telephone me every now and again to say how
clean skinned they are. Clause 76 which covers provision of, and assistance in relation
to, records etc reads -

(1) Where a member of die police forc has lawfully entered premises to which
a licence applies, die member may require a person who at the time is apparently
in charge of the premises to without delay -

(a) produce for inspection any record kept by the pawnbroker or
second-hand dealer under this Act;

(b) identify and locate records kept by the pawnbroker or second-hand
dealer under this Act that correspond to particular goods kept by
the pawnbroker or dealer, and

(c) produce for inspection any licence relevant to the business ...

(4) A person must not refuse or fail to comply with a requirement under this
section and must not provide information that is false or misleading.
Penalty: $2 000.

Underpinning this legislation, trying to bring some legitimacy to it, are about four or five
clauses of the Bill on proper bookkeeping so that the law can be seen to be done; yet the
most crucial aspect of that proper bookkeeping is that when the inspector legitimately
asks for the books the pawnbroker can say that they are not on the premises and be fined
only $2 000. It is all right for the Minister to say that that could lead to the revoking of
the licence. Why single it out in the Bill for something less than that? It should be the
very reason they lose their licence and be kicked out of the industry. It should not be a
slap over the wrist to enable them to do it again. They should be closed down and sent
home. :
This Bill is not serious;, it has been put together quickly because the Minister was
embarrassed by the work carried out by the member for Balcatta. It shows no
understanding of the industry. A few of his advisers knocked something together
grabbing penalties out of fisheries, dogs and cats legislation saying that that should apply
to this industry which is full of rorts and which has no standing or legitimacy in the
community. It is somewhere for tieves to launder their money.
MR WIESE (Wagin - Minister for Police) [11.25 pm]: It gives me a degree of pleasure
to acknowledge the comments made by various speakers. Most of the matters raised will
be dealt with in Committee. My first comment reflects the remarks of the member for
Balcatta and the final speaker, the member for Peel, who made a number of extraordinary
comments about this legislation.
Mr Marlborough: And the industry.
Mr WIESE: I will let the industry cope with that. The reality is that if all speakers on the
'other side of the House felt so strongly about this matter and had such strong concepts,
what on earth were they doing for the 10 years they were in government? The reality is
that they did absolutely nothing. For 10 years they sat on their hands with this matter in
front of them and did nothing. I candidly admit that a year and a half is far too long to
wait for legislation to be brought into this Parliament. However, it has taken us a year
and a half to get it in here and this legislation wil pass through this House this week.
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The member for Balcacta made many comments about what had been done and what he
said in relation to the Bill. The reality is that his Government did nothing. He went
through a pantomime and said he introduced this Bill in November last year. He
admitted it was deficient and invited this Government to make amendments. At the time,
I spelt out that that piece of legislation was deficient. I am sick to death of trying to fix
up ihe mess that has been left behind by the previous Government. 1 was certainly not
about to amend that legislation which was exactly that - a mess.
In bringing this legislation into the Parliament we have endeavoured to cover everything
that could possibly be done. This legislation is good. It is not perfect, but the test will be
what happens over the next 12 months or two years while this legislation is operational.
It certainly goes a long way further than has been attempted previously and it deals with
many of the matters that have been of concern to the community and to the industry.
Although I take on board the intemperate comments of the member for Peel, the reality is
that not everybody in zhe pawnbroking or second-hand dealing industry is a rogue or is
dishonest or all the things the member for Peel has claimed. However, some people in
the industry have not met the necessary requirements and this legislation gives us the
ability to ensure that those people ane removed from the industry. One of the other
mactens the member for Balcatta mentioned, and which must be dealt with, is chat the
legislation makes no provision for swap meets or readers marts. I can add to that list
garage sales and a raft of other areas,
The member for Balcatta said it would be appropriate for those matters to be dealt with in
this Bill. Firstly, if that is the case, why was it not included in the Bill the Opposition put
before the Parliament? Secondly, this Bill does not deal with second-hand deals or
second-hand sales but with second-hand dealers. A whole raft of second-hand goods will
not be included within the ambit of this legislation. It may be that at some stage fur-ther
down the line somebody will attempt to pick up those. The reality is that this legislation
deals with pawnbrokers and second-hand dealers, not with second-hand goods. There arm
a thousand different ways in which second-band goods can be sold at swap meet, readers
marts and garage sales. I have no doubt that stolen property will move from pawnbrokers
and second-hand dealers to some of the other means of disposing of it. That is something
we will have to dealt with, if it is possible to deal with it - and nobody has yet been able
to suggest to me that it is possible to deal with all of that range of things by legislation.
One of the comments the member for Perch made about the legislation was that the
Minister should provide the resources to enable the police to do their job. I find it
extraordinary. that after 18 months of trying, I have not yet been able to succeed in
educating members opposite of the fact that it is not the Minister who decides where the
resources allocated to the Police Department are placed.
Mr Catania: The allocation of resources is, as you say, an operational matter. It is the
provision of resources which is your responsibility.
Mr WIESE: I do not walk away from that in any way. I believe the Government's
record stands up to very close scrutiny, and it stands up even better when compared with
the record of the Opposition's Government of 10 years.
Mr Catania: You are not providing either the police or the resources.
Mr WIESE: In fact we are doing both. The member for Nollamara made some
comments, which I will deal with during the Committee stage of the Bill, because he
went into detail on many of the matters which need to be dealt with then.
The last speaker for the Opposition was the member for Peel. He believed that the total
pawnbroking industry - he did not mention the second-hand industry - should be closed
down. I believe that is a total overreaction. It may well be chat he did not target the
worst section of the industry that this Bill deals with, which is the second-hand dealers.
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the old legislation they were required to hold goods for only four days, and there was no
requirement that they hold die goods on the property.
Mr Marlborough: You can do better than that. They are the same people in the same
building: The pawnbroker is the second-hand dealer who is running two operations in
the sanme room.
Mr WJLESE: The member is now speaking comimonsense. The reality is that the real
problem is not with die pawnbrokers but the second-hand dealers, who are the sanme
people, because pawnbrokers virtually hold a second-hand dealer's licence. In fact, I am
not aware of a single one who does not. One must realise that there are just under 80
licensed pawnbrokers in Western Australia and 1 199 licensed second-band dealers. The
problem was and still is the second-hand dealers, because they do not have to hold die
goods on the premises and were required to hold the goods for only four days. Therefore,
they were able to move the goods through if they were stolen. They could take the goods
in Joondalup and die next morning sell diem in Rockingham, or vice versa. That is the
real problem this legislation is addressing very positively, in that it requires the goods
first to be held on the property whate they art pawned, or in a store which must be
identified and licensed and will obviously be required to be in close proximity to the
store, so that the goods amt able to be inspected and checked by the Police Department. it
also ensures that the goods are kept for 14 days, during which time the second-hand
dealer wil have to submit records of every transaction to the Police Department. They
will be able to be compared with the records of stolen property, and the Police
Department will have the opportunity of identifying stolen goods. That is an enormous.
leap from the situation that existed in the past. I think that is as far as one can reasonably
go. I believe the Bill will positively address the real problems that exist at present.
Every indication given to me by the industry and by the Police DepartMent is that this
legislation will be a very positive measure which will have positive effects in cleaning up
the industry. which is what the member for Peel was talking about very strongly. [ totally
support his comments about the need to clean up the industry. I do not intend to go
further on this. Many of the manoers raised will be dealt with during Committee. I thank
the members of the Opposition for their support of the legislation.
Question put and passed.
Bill read a second time.

BILLS (2) - RETURNED
1. Fire Brigades Amendment Bill

Bill retured from the Council without amendment.
2. Interpretation Amendment (Australia Acts) Bill

Bill returned from the Council with an amendment.
House adjourned at 1138 pm
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QUESTIONS ON NOTICE

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY VIOLENCE
Fundng

413. Dr CONSTABLE to the inister for Community Development:.
Further to the Minister's answer to question on notice 170 of 1994
regarding die $1 .6m family violence package -

(a) What aet the "district initiatives" and how has the $486 750
allocated to "district initiatives" been apportioned,

(b) What is the "community training and skll~s development" and how
has the $240 000 allocated to "community training and skills
development" been apportioned?

Mr NICHOLLS replied:
(a) The figure $486 750 relates to the establishment of the Family Helpline -

see answer to question 170 of 1994.
(b) $240 000 for "community training and skills development" has been

allocated to two programs -
(i) $60 000 is to be spent on the development of a training program

for people working with youth. The funds wili be available for
tender by non-government organisations. It is intended that youth
workers will be trained to work with young people who have
experienced violence in their own families.

(ii) $180 000 to establish a program which will focus on developing
services for victims and perpetrators of abuse in families.

POLICE DEPARTMENT - MOTOR VEHICLES
Lease Arrangements

483. Mr RIPPER to the inister for Police:
(1) Will the Minister describe the arrangements under which the Police

Department leases motor vehicles?
(2) What safeguards exist to ensure that competing suppliers have a fair

opportunity to supply the Police Department's motor vehicle
requirements?

(3) Which companies have leased vehicles to the Police Department in
1993-94?

(4) What payments have been made to each of these companies in 1993-94?
Mr WIESE replied:
(1) (a) Passenger vehicles for normal use within the Police Departnent

are hired on a monthly basis from Fleetwest, Department of State
Services. Participating agencies such as the Police Dleparctment arm
free to nominate an approved dealer from whom a vehicle is to be
supplied to Fleetwest for the relevant agency's hire. All
metropolitan supplying dealers must be quality assured under
government requirements.

(b) in addition to the above, 70 vehicles are leased to community
policing programs associated with the Police Department from
Custom Fleet as part of an overall sponsorship with Toyota WA,
Big Rock Toyota, SGlO and Custom Fleet. The leasing company
and Toyota have donated the bulk of leasing costs and each
individual school and conmmunity group pays the balance.

5490 [ASSEMBLY]



(Tuesday, 18 October 19941 58

(2) (a) Normal government purchasing policy and guidelines are adhered
to. Specific conditions are contained within the State Supply
Contract No 012A 1994 for the supply of motor vehicles.

(b) This was a major sponsorship lease with all major Australian
motor vehicle manufacturers being approached - (3MM Ford,
Toyota and Mitsubishi - and offered the overall progran.

(3) Answered by (1)(a) and (b) above.
(4) (a) Nil to private companies.

(b) $42 339 for the period I December 1993wto? June 1994. Paidhby
the Community Policing Council of WA (Inc) from funds raised
via grunts and donations.

JUSTICE, MINISTRY OF - INTELLIGENCE UNIT
698. Mr BROWN to the Attorney General:

(1) How many people are employed in the Ministry of Justice Intelligence
Unit?

(2) What is the qualification and classification of each person employed?
(3) Do each of the employees work full time in the Intelligence Unit or have

other duties?
(4) Does the Intelligence Unit only deal with matters related to Corrective

Services or does it have a brief to deal with all matters across the
ministry?

Mrs EDWARDES replied:
(1) Five.
(2) Level 7. 3 x level S. level 3. All officers are appropriately qualified for

the positions they hold.
(3) AUl officers work full time in the unit.
(4) The Intelligence Unit provides specialist intelligence and investigations

services in relation to the Adult Offender Management and Juvenile
Justice program.

BURKE, BRIAN - EXHIBITS AT TRIAL, TH-FT AND DESTRUCTON
817. Mr DiL. SMITH to the Attorney General:

(1) Is the Attorney General aware that the exhibits in the trial of former
Premier Brian Burke were stolen and presunably destroyed?

(2) When and how did she become aware of this fact?
(3) What action did she take as a result of the information she received?
(4) Is the Attorney General aware that Detective Inspector Adrian Stom

concluded the exhibits stolen in the case of former Premier Brian Burke
were stolen and destroyed on the 17th floor of the Director of Public
Prosecutions office?

(5) When and how did she become aware of this fact?
(6) Has the Attorney General discussed this matter with the DPI'?
(7) if so, when and where did the discussion take place?
(8) if yes, was any action taken as a result of any discussion?
(9) If so, what action was taken and if so, by whom?
(10) Taking into account the "Best Evidence Rule", and notwithstanding the

ability of counsel to raise appropriate points and issues, has the theft and
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destruction of exhibits seriously hindered the defence of former Premier
Brian Burke, as was stated by Burke's senior counsel?

(11) Is the Attorney General aware of a statement by the Director of Public
Prosecutions that he was not aware of Storm's conclusions until July
1994. which was after the matter was raised by former Premier Brian
Burke's solicitor?

(12) Considering the fact that Storn concluded the exhibits were stolen and
destroyed in the DPP's office, how could security be reviewed and
improved if Storm's findings were unknown to the DPP until conveyed to
him by Burke's solicitor's public statement?

Mrs EDWARDES replied:
(1)-12)

An appeal is currently before the courts and therefore a response to the
questions raised by the member is not considered appropriate.

BOARDS AND COMMITTEES, GOVERNMENT - APPOINTMENTS
877. Dr WATSON to the Deputy Premier Minister for Commerce and Trade;

Minister representing the inister for Racing and Gamning:
(1) Since February 1993, how many people has the Minister appointed to

boards and committees in each portfolio under the Minister's
administration?

(2) How many of those appointments have been women?
(3) How many terms of women have expired in that time?
(4) What goals does the Minister have in relation to achieving equal

representation of men and women on boards and committees in each
portfolio?

Mr COWAN replied:
Deputy Premier Minister for Commerce and Trade -

(1) 123
(2) 20
(3) 11
(4) The Government actively seeks to find qualified women for appointments

to boards and committees, as well as line management positions.
However, the main criterion is merit, not gender.

The Minister for Racing and Gamning has provided the following reply -

Racing and Gamning
(1) Gamning Commission of WA

Members I
Deputy members 2
Burswood Park Board
Members 7
Totalisator Agency Board
Members 7
Deputy members 6
WA Greyhound Racing Association
Members 6
Racecourse Development Trust
Members 6
Deputy members 4
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Betting Control Board
Members 9 (Includes three members and
Deputy members 8 (three deputies who have been

(reappointed for a further three
(year term when their current
(terns expire on 30.11.94

Racing Penalties Appeal Tribunal
Members 8

(2) Three.
(3) Two.

Nate - In die cases of die TAB, Racecourse Development Trust,
Betting Control Board and Burswood Park Board a number
of dhe appointments arm made by the Minister on the
nomination of the various sectors of the racing and gamning
industry. In these cases the Minister has no discretion and
must accept the nominations.

(4) The Government actively seeks to find qualified women for
appointments to boards and committees, as well as line
management positions. However, the main criterion is merit, not
gender.

Lotteries Commission
(1) Five.
(2) Two.
(3) Not applicable.

NB - Two women have resigned in that time fron the previous
board of the commission.

(4) The Government actively seeks to find qualified women for
appointments to boards and committees, as well as line
management positions. However, the main criterion is merit, not
gender.

GOVERNMENT PUBLICATIONS - "WESTERN AUSTRALIAN FARM WATER
PLAN - SUMMARY INTERIM REPORT, MARCH 1994', PRODUCTION

955. Mr GRAHAM to the Minister for Water Resources:
(1) What was the cost of production of the document "Western Australian

Farm Water Plan - Summary Interim Report, March 1994"?
(2) What was the purpose of producing the document?.
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
Mr OMODEI replied:
(1) 59000.
(2) To communicate all the important issues relating to farm water supplies to

the community and to seek community response to a proposed plan of
action.

(3) $300.
(4) To a large number of organisations and interested individuals, including

the following -
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Shire councils
Land conservation district committees
Rural Water Council (Inc)
South-Bust Agricultural Water Committee
Country Women's Association
Western Australian Farmers Federation
Country Regional Councils Association
Soil and Land Conservation Council
WA Water Resources Council
Water Authority district offices and regional managers
Department of Agriculture district offices and regional managers
Geological Survey of WA
Rural Adjustment and Finance Corporation
AUl members of Parliament
Wheatbelt Development Commission
Great Southern Development Commission

id-West Development Commission
Goldfielda and Esperance Development Commission.

(5) Refer to parliamentary question 1117.
GOVERNMENT PUB3LICATIONS - "WESTERN AUSTRALIAN FARM WATER

PLAN - INERIM REPORT, MARCH 1994", PRODUCTION
956. Mr GRAHAM to the Minister for Water Resources:

(1) What was the cost of production of the document "Western Australian
Farm Water Plan - Interim Report, March 1994"l?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
Mr OMODEI replied:
(1) $3500.
(2) To communicate all the important issues relating to farm water supplies to

die community and to seek community response to a proposed plan of
action.

(3) $300.
(4) To a large number of organisations and interested individuals, including

the following -
Shire councils
Land conservation district committees
Rural Water Council (Inc)
South-East Agricultural Water Committee
Country Women's Association
Western Australian Farmers Federation
Country Regional Councils Association
Soil and Land Conservation Council
WA Water Resources Council
Water Authority district offices and regional managers
Department of Agriculture district offices and regional managers
Geological Survey. of WA
Rural Adjustment and Finance Corporation
All members of Parliament
Wittelt Development Commission
Great Southern Development Commission
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Mid-West Development Commission
Goldfields and Esperance Development Commission.

(5) Refer to parliamentary question 1 118.
FARMS - STAMP DUTY EXEMPTION

Cabinet Decision, Ministers' Interest Declaration
984. Mr TAYLOR to the Minister for Police:

(1) Did the Minister declare an interest to the Premier and/or Cabinet when
die matter of exemptions on the payment of stamp duty on transfers of
farming properties within a family was dealt with by Cabinet?

(2) If no. why not?
(3) Did he abstain from discussions on this matter?
(4) Did he abstain from voting on this matter?
(5) If no to (3) and (4). why not?
Mr WIESE replied:

I refer the member to parliamentary question 980.
GOVERNMENT REPORTS - COMMISSIONED BY DEPARTMENTS,

AGENCIES, STATUTORY AUTHORITIES
989. Mr RIPPER to the Minister for the Environment:

(1) What reports have been commissioned by departments, agencies and/or
statutory authorities under the Minister's control since the state election in
February 1993?

(2) Whtich reports are available to the public?
(3) What was the cost of each report?
(4) Who undertook each report?
Mr MINSON replied:
Department of Conservation and Land Management
(1) (a) WA Dieback Review Panel.

(b) Ministerial Review Panel Inquiry into CALM's prescribed burning
policy and practice and die wildfire threat analysis.

(c) Report of the Scientific and Administrative Committee inquiry
into aspects of conditions set pursuant to the Environental
Protection Act 1986 for the proposed amendments to the 1987
Forest Management Plans and Timber Strategy and proposals to
meet environmental conditions on the regional plans and the
WACAP ERMP proponent.

(2) (a) Report not yet completed.
(b)-(c) The report is available to the public.

(3) (a) $68 000 per annum in total direct fees.
(b) $100000.
(c) $82000.

(4) (a) Dr Frank Podger
Dr Sid James
Dr Maurice Mulcahy.

(b) Hon A.A. Lewis.
Associate Professor David Bell
Mr Phillip Cheney.
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(c) Dr Tim Meagher
Mr Frank Campbell
Dr Ken Shepherd
Dr Darrell Kitchener.

Department of Environmental Protection
(1) (a) Environmental needs in Perth's urban bushlanL

(b) Collation and review of ecological information on metropolitan
System 6 areas.

(c) Herbicide toxicity tests.
(d) Guidelines for management plan preparation.
(e) Environmental management guidelines for local government.
(f) Industrial buffers.
(g) Environmental assessment of lakes covered by environmental

protection policy.
(h) NB Love Starches.
(i) Three reports dated December 1993 to March 1994 on a sulphur.

dioxide emission from CSBP and Farmers Ltd Kwinana acid plant
in January 1993.

J) Two reports on effects of electroplating chemicals discharged in
October 1993 from Westzinc, Kewdale, on the biota of a nearby
artificial wedland.

(k) Department of Environmental Protection's pollution prevention
division's report on the Perth haze study.

(2) (a) Report will be released as public document,
(b) Working document not public.
(c) No: public.
(d) Report will be released as public document.
(e)-(f) Not publicly available yet.
(g) Yes.
(h) No: publicly available yet Will be publicly available when EPA

releases its assessment report.
(i) Available to the public on request to the Department of

Environmental Protection.
U) Not available to the public, since the incident of October 1993 is

presently the subject of legal procedings.
(k) The report will be publicly available on completion of the study in

December 1995.
(3) (a) $4 650.

(b) $4900.
(c) $3 000.
(d) $1 575.
(e) $1 062.50.
(f) $9 500.
(g) $2000.
(h) $2 340.
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(4)

Waten
(1)

(2)

(3)

(i) $6 000. $5 000,$4 800 respectively.
(I) $200, $2 100 respectively.
(kc) $245 800.
(a) Ecoscape Environmental Consultants.
(b) Brownwen Keighery.
(c) Aquatic Science Research Unit, Curtin University.
(d) Joan Payne.
(e) Rory O'Brien Consultants.
(f) Michelle Johnstone.
(g) V. & C. Semeniuk.
(h) CSIRO.
(i) Associate Professor B.S. Haynes, Departnent of Chemical

Engineering, The University of Sydney.
Dr J.L. Harris, Department of Chemical and Metallurgical

Enieer n, Royal Melbourne Institute of Technology.
Pfesrj.E. Agnew, Department of Chemical Engineering,

University of Adelaide.
() Dr J. Davis, Department of Environmental and Life Sciences,

Murdoch University.
Dr P. Horwitz, Department of Environmental Management, Edith
Cowan University.

(k) CSIR Division of Atmospheric Research.
a Commission and Swan River Trust

(a) Review of the Swan River Trust Act as required under the Act
(b) Review of efficiency and effectiveness of die Waterways

Commission.
(c) Desktop environmental study of Wilson Inlet.
(d) Water quality survey of the Serpentine River.
(e) Freshwater Bay management plan.

(f) Internal audit of Swan River Trust statutory applications.
(g) Dawesville Channel social impact study.
(a) The Minister is required to report to Parliament.
(b) Available.
(c)-(d) Available when completed.
(e) Available.

(f) Internal report not available.
(g) Available when completed.
(a) $26000.
(b) $600.
(c) $6000.
(d) $4000.
(c) $3000.
(f) 52 000.
(g) $25000.
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(4) (a) Dr David Canr and Mr Allen Gale.
(b) Officers from die Public Sector Management Office in liaison with

Mr Les McCarrey.
(c) Dr J.D. Prince.
(d) Tony Poynton and Associates.
(e) Mr Smuar Chape.

(f) Ernst and Young.
(g) O'Brien Planning Consultants.

Kings Park Board
(1) None.
(2)-(4) Not applicable.
Perth Zoological Gardens
(1) (a) Water system study.

(b) Perth Zoo collection program review.
(c) Occupational health, safety and public liability management

review.
(d) Concept plan - market complex/new entry.

(2) (a)-(d) Not available to the public.
(3) (a) $3 000.

(b) Nil.
(c) $2 500.
(d) $5 000.

(4) (a) HydroPlan hrrigation Consultants.
(b) Principal Curator, Tazonga Zoo.
(c) SGIO.
(d) Oldfleld Knott Architects.

EQUAL OPPORTUNITY TRIBUNAL - MEMBERSHIP
1008. Dr WATSON to the Attorney General:

(1) Who san the members of the Equal Opportunity Tribunal?
(2) When was each member appointed?
(3) For what term was each member appointed?
(4) What are die credendials, expertise etc. which qualify the members for

appointment?
(5) Is it the Government's intention to change the appropriate Statutes and

procedures so that employment related equal opportunity complaints are
heard by the Industrial Relations Commission?

(6) If so, why?
Mrs EDWAROES replied:
(1)-(3) The answers to these questions were tabled.

[See paper No 399.]
(4) As required by the Equal Opportuity Act 1984 as well as experience and

interest in the principles of equal opportunity.
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(5)-(6) Proposals arc being considered which will enable complainants to choose
whether to proceed in the Equal Opportunity Tribunal or the Industrial
Relations Commission in matters relating to equal opportunity in
employment.

EXTRADITION - FROM UNITED KINGDOM, PROCEDURE
1010. Mr CUNNINGHAM to the Attorney General:

(1) What is the usual procedure by which a person is extradited from the
United Kingdom to stand trial in Western Australia?

(2) At what stage, on what evidentiary basis and by whom is the initial
decision made to seek extradition?

(3) What tests is the evidentiary basis required to meet and by whom are they
applied?

(4) On how many occasions in the past five years have people been extradited
from the United Kingdom to stand trial in Western Australia?

(5) Was the usual procedure referred to in question (1) followed in each of the
cases in question (4)?

(6) If not, in how many cases was it different and, in each case, why was it
different?

Mrs EDWARDES replied:
(1) Extradition requests by Australia for the return of a person from the

United Kingdom in relation to an offence against a law of Australia,
which the person has allegedly committed, or of which a person has been
convicted, are made pursuant to the Extradition Act 1988
(Commonwealth).

(2) The extradition of offenders is a function of the Director of Public
Prosecutions under section 14 of the Director of Public Prosecutions Act
1991. In determining whether or not an application for extradition should
be made, the Director of Public Prosecutions gives consideration to
whether the evidence discloses a prima facie case and to the "Statement of
Prosecution Policy and Guidelines".

(3) When the fugitive is brought before a competent authority in the United
Kingdom, the relevant documents are examined to assess their sufficiency,
including whether they establish a prima facie case against the fugitive
and, if satisfied, the competent authority takes such action as its laws
allow to facilitate surrender.

(4) Statistics have not been kept for the whole period over the last five years.
However, at least two people have been extradited from the UK to stand
trial in Western Australia during that period.

(5) Yes.
(6) Not applicable.

MARKETS - SUNDAY, AND SWAP MEETS
Licences

1049. Dr CONSTABLE to the Minister for Local Government:
With regard to licences for Sunday markets and "Swap Meets" -

(a) how many are current in Western Australia;
(b) what are the procedures for issuing a licence for -

(i) a Sunday market;
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(ii) swap meets;
(c) approximately how long does it take from the time of application

to the issuing of a licence;
(d) what is the cost;
(e) what are the procedures for renewal of a licence?

Mr OMODEl replied:
This question seeks infrmation that is held by individual local
governments san! derails should be sought from them.

STATE PLANNING COMMISSION - COMMISSIONERS
108 1. Mr KOBELKEF tothe Minister for Planning:

(1) Who are the commissioners of the State Planning Commission and what
was the date of appointment of each commissioner?

(2) What are the particular qualifications, background and history of
community work which recommended each commissioner for
appointment to the State Planning Commission?

Mr LEWIS replied:
(1) The Commissioners of the State Planning Commission are -

Mayor John B. D'Orazio Appointed 6.12.93
Chairman Appointed Chairman 10.5 .9 4
Dr Avril O'Brien - Member Appointed 6.12.93
Dr Wally Cox - Member Appointed 6.12.93
Ms Anne Arnold Appointed 6.12.93
Deputy Chairman Appointed Deputy Chairman 10.5.94
Mr Terry Martin Appointed 10.5.94

(2) The criteria for membership are defined under the provisions of section
5(2) of the State Planning Commission Act 1985.

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITEES,
GOVERNMENT INSTRUMENTALIIES - LIST

1178. r GRAHAM to the Minister for Police:
Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr WIESE replied:
Departnent -

Police Department
Boards -
Traffic Board
Police Appeal Board
Promotions Appeal Tribunal
Promotions Board

*Advisory Committees
Special Government Committee on Aboriginal/Police
and Community Relations
Tow Truck Advisory Council
Police Youth Liaison committee
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GENDER BIAS - REPORT RECOMMWENDATIONS, IMPLEMEN4TATION
1202. Dr WATSON to the Attorney General:

(1) With reference to die recommendations of the report to the Chief Justice
on Gender Bias, will the Minister implement die following
recommendations -

(a) 1;
(b,) 4-9;
(c) 10;
(d) 11 - 14;
(e) 26 - 42;
M1 43 -63;
(g) 64- 66;
(h) 68;
(i) 70 -81;
(3) 85 -108;
(Ic) 109;
(1) 110;
(in) 115 -118;
(ni) 119;

(o) 120;
(p) 122;
(q) 123-130;
(r) 131 - 138;
(s) 139;
(t) 140;
(u) 141;
(v) 143;
(w) 145 - 157;
(x) 168;
(y) 175;
(z) 176;
(aa) 181 - 198?

(2) If the answer is "no"' to any of the recommendations, what am the reasons
for not implementing each of those listed?

(3) Will die Minister constitute a cross-sector group to monitor
implementation and impact?

(4) If not, why not?
(5) VWa are the Minister's priorities for implementation?
(6) By what date does the Minister expect the recommendations to be

implemented?
Mrs EDWARDES replied.
(1)-(6) 1 am currently obtaining advice from the Chief Justice and agencies within

my portfolio regaring the 198 specific recoinmendaiomas of the rpu
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This will include referral to other agencies as appropriate. Consideration
will be given to the matters raised in the member's question once this
process is complete.

GENDER BIAS - REPORT RECOMMENDATIONS, IMPILEMENTATION
1203. Dr WATSON tothe Minister for Police.

(1) With reference to the recommendations of the report to the Chief Justice
on Gender Bias, will the Minister implement the following
recommendations -

(a) 80 -84;
(b) 94;
(c) 101;
(d) 105 - 107;
(e) 109;
(f) 111;
(g) 112;
(hi) 114;
(i) 116;
(j) 117;
(k) 123;
(1) 128;
(in) 130;

(n) 158 - 180?
(2) If the answer is "no" to any of the recommendations, what are the reasons

for not implementing each of those: fisted?
Mr WIESE replied:

The Attorney General and Minister for Women's Interesrs is currently
obtaining advice from the Chief Justice and agencies within her portfolio
regarding the 198 specific recommendations of the report. This will
include referral to other agencies as appropriate. Consideration will be
given to the matters raised in the member's question once this process is
complete.
DOMESTIC VIOLENCE - (WIFE ASSAULT), BUDGETS

1250. Dr WATSON to the Attorney General:
(1) What budgets were allocated and spent on issues related to domestic

violence (wife assault) in 1993-94?
(2) What budget has been allocated for 1994-95?
(3) What training/education/conftrence participation has been arraned for

officers of the department in -

(a) 1993-94;
(b) 1994-95?

(4) What information has beem'wifl be compiled for public distribution in -
(a) 1993-94;
(b) 1994-95?

(5) Have any reports related to the issue been prepared in 1993-94?
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(6) Is there any estimate of the costs associated with domestic violence (wife
assault) as they impact on the Attorney General's portfolio?

Mrs EDWARDES replied:
(1)-(6) Services for victims of family violence and staff development in this area

are both priorities for the Ministry of Justice. Mthough the ministry's
budget does not include a specific program area for family violence the
following areas within the ministry are involved in this issue -

Victim Support Service
Crown Solicitor
Parliamentary Counsel
Conrective Services Division - Mediation Unit
Corrective Services Division - Alternatives to Violence Program
Strategic and Specialist Services Division - Policy, Coordination and non-
government
funding

Joondalup Court - TIQM pilot project
Community Corrections and Courts Division - especially in relation to the
Armadale Domestic Violence Intervention project

Assessor of Criminal Injuries
Victims Advisory Committee
Family Cowrt administration
Contribution and support given to the Chief Justice's Gender Bias Task

Force Report
Legal Aid Commission - establishment of a Domestic Violence Unit.

DOMESTIC VIOLENCE - (WIFE ASSAULT), BUDGETS
1252. Dr WATSON to the Minister for Women's Interests:

(1) What budgets were allocated and spent on issues related to domestic
violence (wife assault) in 1993-94?

(2) What budget has been allocated for 1994-95?
(3) What uraining/educatinionference participation has been aranged for

officers of the department in -
(a) 1993-94;
(b) 1994-95?

(4) What information has been/Will be compiled for public distribution in -
(a) 1993-94;
(b) 1994-95?

(5) Have any reports related to the issue been prepared in 1993-94?
(6) Is there any estimate of the costs associated with domestic violence (wife

assault) as they impact on the Minister's portfolio?
Mrs EDWARDES replied:
(1)-(6) The Office of Women's Interests has been restructured to coordinate a

whole of government 'mainstream' approach to women's interests.
Rather than act as a service provider, the office now functions to advance
responsive strategies, information and advice on women's interests acoss
government. The overall program of the office encompasses a range of
strategies aimed at increasing women's economic independence and
offering women practical opportunities to take up more of life's choices.
It includes a focus on providing a means by which women may redress
many of the power imbalances in relationships. The straegy includes -
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'Giving Women Ladders' - a three year program involving scholarships,
the implementation of a mentouing scheme and a series of regional
workshops to assist women to access information about establishing or
maintaining a small business enterprise ($75 000 in 1994-95).
Development of a governmental strategic plan on domestic violence
($ 10 000 in 1994-95).
Contribution towards a judicial education program as recommended in the
report of the Chief Justice's Task Force on Gender Bias ($10 000).
Coordination of a forum for wmns groups involved in the domnestic
Violence area.
Involvement of the Executive Director, Office of Women's Interests as
chair of a subcommittee which considered victims of crime and the issue
of restraining orders as part of the Chief Justice's Task Force on Gender
Bias.
Involvement of the Executive Director, Office of Women's Interests as a
member of the official workcing group to monitor the implementation of
the National Strategy on Violence Against Women.
Co-host - with Ministry of Justice - of the Women and Justice Seminar MI
on "Domestic Violence and the Law" in August 1993.

JUSTICE, MINISTRY OF - LISTENING DEVICES
1284. Mr McGINTY to the Attorney General:

(1) Is the Attorney General aware of any attempts by the Ministry of Justice
staff to obtain or install illegal listening devices?

(2) Has the Attorney General called for a report from the Director General an
the Ministry of Justice's involvement in -
(a) endeavouring to procure listening devices to use illegally;
(b) obtaining listening devices;
(c) using listening devices illegally?

Mrs EDWABDES replied.
(1)-(2) No.

VAN SCHOUBROECFL LESLIE - GOVERNMENT EMPLOYMENT
Martin, Sian: Nixon, Panm; Eanon, Brian

1286. Mr MCGINTY to the Attorney General:
(1) What is the classification and salary level of Leslie Van Schoubmoech?
(2) What are her responsibilities?
(3) Who does she report directly to?
(4) How many staff report directy to her?
(5) Was her current position created during dhe past 12 months?
(6) Was it subject to normal advertising?
(7) Did Leslie Van Schoubroeck previously work with Brian Easton of t

Attorney General's office?
(8) What is Sian Martin's current position and level?
(9) Did she previously work with Brian Easton?
(10) Was Pam Nixon employed by the Ministry of Justice?
(11) At what level and what we her responsibilities?
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(12) Did she previously work with Brian Eaton?
(13) Has Brian Easton received a salary increase in the past three months?
(14) If so, what amount?
(15) On what basis was the increase granted?
(16) Did Brian Easton's wife accompany him during his recent overseas trip?
(17) What was the purpose of his trip?
(18) Was he the most appropriate and qualified person to undertake this trip?
Mrs EDWAIDES replied:
(1)-(6) 1 refer the member to my responses to questions on notice 215 and 246 of

1994.
(7) Yes.
(8) Manager, Public Affairs, level 7.
(9) No.
(10) Yes.
(11) Level 6 with responsibility for assisting the Public Affairs Manager.
(12)-(13)

No.
(14)-(15)

Not applicable.
(16) Yes - in a private capacity and met all expenses personally.
(17) Mr Easton attended a major international conference on family law

entitled "Families and Justice", in Brussels held over the period 5 to 8 July
1994. Also attending were the Chief Justice of the Family Court of
Australia and the Chief Judge of the Family Court of Western Australia, as
well as many other family law practitioners and academics from Western
Europe, the UK, the USA and Australia. Of particular interest is the
development of mediation services in family courts. 'This has direct
relevance to all jurisdictions including Western Australia. Mr Easton took
the opportunity while in Europe and North America to hold discussions
with criminal justice experts in Hanover, Munich, Toronto and
Washington DC on a tinge of justice issues.

(13) Yes. Mr Easton is a class 2 officer in the senior executive service
seconded to the Attorney General's office.

WILSON REPORT - COASTAL ENVIRONMENT
1287. Mr KOBELKE to the Minister for the Environment:

(1) Who undertook the printing of the Wilson report relating to Western
Australia's coastal environment?

(2) When was the report printed and what was the cost of printing?
(3) Were any additional brochures, summaries or supporting material also

printed with the report?
(4) If yes to the previous question, was this printing undertaken by the same

company as that which printed the Wilson report?
(5) How many copies of the Wilson report were printed?
(6) What was the number of summaries, brochures or other supplementary

material relating to the Wilson report which were printed at or about the
same time?
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Mr MINSON replied:
(1) The report is "A Representative Marine Reserve System for Western

Australia", prepared by the Marine Parks and Reserves Selection Working
Group. It was printed by Park Printing Co. (See answer to question
1100.)

(2) In July 1994 a: a cost of $14 200. (See answer to question 1100.)
(3) No.
(4) Not applicable.
(5) 2000.
(6) Not applicable.

HOMES WEST - TENANCY PROPERTIES IN LOCAL AUTHORITIS
1290. Mr D.L. SMITH to the Minister for Housing:

(1) How many tenancy properties did Homeswes: have in each local authority
in the south west for each of the yenr -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94;
(d) 1994-95?

(2) What was the building programming for Horneswest in each of these local
authorities and towns for each of these years in terms of the numbers and
total cost?

(3) How many properties has Homeswes: sold to tenants in each of these local
authorities in each of these years including 1994-95 to date?

(4) What was the amount payable to Homeswes: pursuant to these sales in
each of these years; that is, the total of the purchase prices for each of
these yenr?

Mrt PRINCE replied:
(1) (a)-(b) Due to the structure of Homeswest's databases, I am unable to

provide the number of rental stock by local authority for 1991-92
and 1992-93.

(c)-(d) The numbers provided below are the total number of Homeswest's
rental stock as at 30 June 1994 and 9 September 1994.

Local Authority 30.6.94 9.9.94
Augusta-Margaret River Shire 46 46
Bridgetown-Greenbushes Shire 35 35
City of Bunbuiy 1 093 1203
Busselton Shire 360 368
Capel1 Shire 45 45
Collie Shire 381 359
Dardanup Shire 5 5
Waroona Shire 57 57
Harvey Shire 172 173
Mandurab Shire 489 538
Manjimnup Shire 173 171
Boddington Shire 12 11
Murray Shire 96 95
Nannup Shime 9 9
Donnybrook-Balingup Shire 29 29
Boyup Brook Shim 35 36
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Town of Albany 620 614
O'anbrook Shire 15 15
Denmark Shire 31 31
Plantagenet Shire 49 49
Tamnbellup Shire 19 18
Total 3771 3 807

(2) The answer was tabled.
[See paper No 400.]

(3) Due to die structure of the Homeswest databases, I am unable to provide
the number of properties sold to tenants by local authority area in 1991-92
and 1992-93. The number of properties sold in 1993-94 and up to the
current paint in the 1994-95 financial years is listed below -

1993-94 1994-95
August&-Margaret River Shire 0 1
Bridgetown-Greenbushes 0 0
Bunbury City Council 5 11
Bussclton 5 6
Cape! 2 0
Collie 6 11
Dardanup 0 0
Waroona 5 1
Harvey 1 0
Mandurah 9 2
Manjimup 7 3
Boddington 0 1
Murray 2 0
Nannup 0 0
Donnybrook-Balingup 1 0
Boyup Brook 2 0
Albany Town Council 7 0
Qranbraok 3 0
Denmark 1 1
Plantagenet 2 0
Tambellup 0 1
Total 58 42
*Sold has been interpreted as properties settled.

(4) The funds received for die sale of the properties in the 1993-94 and
1994-95 financial years is -
1993-94 $3 046 350
1994-95 $2 426 300.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
EMPLOYMENT STATISTICS

1309. Mr DiL. SMITH to die Minister for the Environment:
What was the total number of employees employed by the Department of
Conservation and Land Management in -

(i) 1990-91
(ii) 1991-92
(iii) 1992-93
(iv) 1993-94
(v) the end of 1995 (anticipated)
in die local authorities of -
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(a) Mandurab
(b) Mumry
(c) Boddingwon
(d) Waroona.
(e) Harvey
(f) Dardanup
(g) Qapel
(h) Bunbury
(i) Busselton
U) Collie
(k) Boyup Brook
(1) West Arthur
(in) Donnybrook-Balingup
(n) Bridgcwown-Greenbushes
(o) Augusta-Marganet River
(p) Nannup
(q) Warren
(W Denmark
(s) Mbany Shire
(t) Mbany?

Mr MINSON replied:
(i) 1990-91 1 423.96 Fits
(ii) 1991-92 1 385.83
(iii) 1992-93 1 334.47
(iv) 1993-94 1 301.52
(v) the end of 1995 1 294 (estimate)
Figures for the towns mentioned would be extremely difficult to extact. I am not
prepared to aflocate resources for this purpose. If the member has a specific
question about the number of employees in a particula town I will be pleased to

POLICE - EMPLOYMENT STATISTICS
1313. Mr D.L. SMIlTH to the Minister for Police:

What was the total number of employees employed by the police in t
following local authorities:
(i) 1990-91
(ii) 1991-92
(iii) 199-93
(iv) 1993-94
(v) the end of 1995 (anticipated)
in dhe local authorities of -

(a) Mandinub
(b) Murry
(c Boddington
(d) Waroona.
(e) Harvey
(f) Dardanup

)Bunbry
(i) Busselton
0) Colle
(k) Boyup Brook
(1) West Arthur
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(mn) Dormybrook-Balingup
(n) Bridgetown-Greenbushes
(o) Augusta-Margaret River
(p) Nannup
(q) Warren
(r) Denmark
(s) Albany Shire
(t) Albany?

Mr WIESE replied:
The Commissioner of Police has advised as follows. -
At die present time a review of staffing levels of all metropolitan police
stations is being conducted and the review is scheduled to be completed
by laz October. A review of all country police stations will begin in 1995
and on its completion available resources will be allocated on a needs
priority basis. It is therefore difficult to answer pant (v) of the question in
relation to the anticipated staffing levels at the end of 1995 with any
degree of accumacy.
(i)-(iv) The answers to these, questions were tabled. [See paper No 401]1

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - BUNBURY, STAFF
CHANGES

1314. Mr D.L. SMITH to the Minister representing the Minister for Health:
What changes have been made in the staffing of the inistzy of Health in
Bunbury since 6 December 1993, broken down into dates, the nature of
the change, and the effect of the change on the number and levels of staff?

Mr MINSON replied:
The Minister for Health has provided the following reply -

The scope of the member's question is flat clear. In responding it has been
assumed that the question refers to the regional office anrngements of the
Health Department of Western Australia in Bunbury.
On 14 March 1994 the South West Health Region and the Great Southern
Health Region merged into a single management enity. the southern
region. There was no effect on the then existing number and level of staff.
On I July 1994 as part of the management reforms of the Health
Departent, the Southern Health Authority was established to purchase
health services for the people of the southern region of Western Australia.
At that time there were 9 FrEa associated with the Ewibury regional
office, but only four actually worked there. The other five staff members
were on secondnient to other areas of the Health Department or other
government departments. Five of these nine staff have transferred to
provider organisations within the south west region - Bunbury, Busselton
and Bridgetown - to positions of their choice, three art still on secondmnent
and one has opted to take a voluntary severance package. The Southern
Health Authority is managed from Albany. Although no staff are
permanently located in Buabury at the present time, the authority
maintains an office in the Bunbury Tower and staff fromn the Southern
Health Authority regularly visit and work from that office.

TRAFFIC ACCIDENTS - SOUTH WEST
1319. br D.L. SMITH to the Minister for Police:

(1) For the periodlIJuly to30lJune for each of the years -
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(a) 1990-91;
(b) 1991-92;
(c) 1992-93;
(d) 1993-94;
how many -

(i) fatalities;
(ii) injuries;

were them as a result of road accidents in each of the local authorities in
dhe south west?

(2) How many of each of these involved -

(a) pedestrians;
(b) cyclists;
(c) motor cyclists?

(3) How many road accidents were there in each of these years which
involved -

(a) fatalities;
(b) injuries;
(c) no injuries;
which involved the various categories of trucks?

(4) How many road accidents were there in each of these years which
involved-
(a) fatalities;
(b) injuries;
(c) no injuries;
which involved vehicles which could be cazegorised as road trains?

(5) In respect of (1) to (4) are the causes of these accidents able to be
tabulated in any way, and if so, can that information be given that
tabulated form?

Wr WIESE replied:
The Commissioner of Police has advised as follows -
The statistics requested are extensive and are not readily available in the
forn requested or in some cases not available in full. Statistics provided
are those which can be readily extracted at short notice. Answers are
provided in a format which endeavours to furnish the information
requested. To detail all the statistical information requested in this form is
resource intensive, and while addressing as much detail as possible, any
particular and specific matter not included with this response should be
subject to a further request-
(l)-(4) The answers to these questions were tabled. (See paper No 402.]
(5) Not recorded.
In respect of (3) and (4) -

(i) 1992 - 1994 figures are not complete at this time due to
database corruption.

(ii) Recategorisation of trucks to identify subcategories was
only commenced during 1993.
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WATER AUTHORITY OF WESTERN AUSTRALIA - COUNTRY SCHEMES,
OPERATING DEFICIT

1325. Mr DL. SMITH to the Minister for Water Resources:
What were the operating deficits for each country -
(a) water supply scheme;
(b) sewerage supply scheme;
(c) irrigation scheme;
(d) drainage scheme;
in the years -

(i) 1991-92;
(ii) 1992-93;
(iii) 1993-94?

Mr OMODEI replied:
The information requested, excepting figures for 1993-94 that am not yet
available, is tabled. [See paper No 403.]
The estimated operating reselts for each country scheme have been drawn
from internal Water Authority documents and represent scheme revenue
minus operating and maintenance expenditure, replacement cost
deprediation and a 4 per cent return on the written down value of assets.
The figures are estimates at this stage. Computer programs to allocate the
revenue and costs to each scheme have only recently been developed and
are currently being validated. These estimates are therefore subject to
possible changes.

DISABILIT SERVICES COMMISSION - BALLAJURA SERVICES
1335. Dr WATSON to the Minister for Disability Services:

(1) Is a local area coordinator of the Disability Services Commission allocated
to service Ballajura?

(2) if not, how do people in Ballajura access individualised services?
(3) How do individuals and families without access to a local area coordinator

apply for funds for services?
(4) Do therapy services provided to infants, preprimary and primary school

aged children prevent certain developmental complications of speech and
growth?

(5) If so, will the Minister then intervene to ensure that Luke Rzepczynsi,
aged 15 months, receives the therapy prescribed for him but which his
parents can ill-afford?

(6) Will the Minister provide funding to the Down Syndrome Association to
enable it to deal with children whose parents do not live in areas with a
local area coordinator?

Mr MINSON replied:
(1) No.
(2) Consumers living in this area receive servces through the East

Metropolitan Region of the Disability Services Commission situated in
Lord Street, Eden Hill.

(3) Families may make contact with their regional office of the Disability
Services Commission. The commission has, fromi time to time, provided
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indvidualised funding to families and cares. through the Family and Care
Grant Scheme. At present the commission has plans to provide another
round of funding under this scheme.

(4) Therapeutic programs implemented by qualified speech pathologists,
occupational therapeutic and physiotherapists are based on scientific
research and evaluation. Programs are outcome based and in the early
years of a child's development, focus on the attainment of skills relative to
normal developmental patterns. Therapists working with children with
disabilities will deliver programs which assist the children to muaximise
their abilities and to function at their optimum level of independence.
There are many authors and researchers who have documented empirical
evidence to support the view that therapeutic intervenions prevent certain
developmental complications of speech and growth.

(5) Cwrrntly Luke is receiving a therapy service via the Disability Services
Commission's East Metropolitan Region Office.

(6) On 21 June 1993, the Disability Services Commission provided $2 620 to
the Down Syndrome Association in direct response to its request to meet
the printing costs of an information it. The commission has received no
further fornal requests for funding from the association.

BUILDING AND CONSTRUCTION INDUSTRY - RECYCLING WASTE
PRODUCTS ON BUILDING SITES

1337. Mrs ROBERTS to the Minister for the Environment:
(1) Has the State Government taken any action to develop a code of practice

to encourage the source separation of wood, metals and masonry on
building sites in order to ensure that opportunities to reuse or recycle
waste building industry products are maximised?

(2) Has any consultation taken place with local governments and/or the
building and demolition industry regarding the establishment of such a
code of practice?

Mrt MINSON replied:
(1) The Office of Waste Management has initiated discussions with the

Master Builders Association regarding the development of an industry
code of practice to encourage the source separation of waste materials on
building and construction sites to maximise opportunities for reuse and
recycling. OWM has also approached the Chamber of Commerce and
Industry about the creation of a construction and demolition waste task
force to examine operational and management guidelines for a
construction and demolition waste recycling industry, recycling site
options, regulatory measures, markets and education. The task force will
also have the job of establishing the industry code of practice for source
separation of C&D wastes. Furthermore, OWM has requested Main
Roads to review the specifications for road base materials with a view to
creating a major market for recycled concrete and masonry.

(2) Local government and the building and demolition industry have been
consulted in the process of determining a strategy for dealing with C&D
wastes. Local government was well represented on the State Recycling
Blueprint Committee which first made the recommendation about the
need for an industry code of practice. The building and demolition
industry and local government have been represented on the OWM
committees which recently released a report on a review of regulations
affecting OlD) waste recycling and a study of C&D waste recycling site
options for the metropolitan area.
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DEATHS IN CUSTODY - STATISTICS
1347. Mr BROWN to the Attorney General:

(1) Since I August 1994 how many -

(a) Aboriginal persons;
(bi) non-Aboriginal persons;
have died in custody?

(2) Whatrwas the -
(a) date of each death;
(b) location of each death;
(c) prison or other place where the death occurred,
(d) time of each death;
(e) cause of each death?

(3) How long had each person been in custody at the time of their death?
(4) Was each person a -

(a) sentenced prisoner
(b) on remand?

(5) Was the Aboriginal Visitors Scheme notified when -ny of the persons
mentioned in (1) were taken into custody?

(6) Did anyone from die AVS visit any of the persons described in (1) above?
(7) Did any of the people -

(a) have a known medical condition;
(b) seek medical treatment;
(c) receive medical treatment or attention?

(8) After each death, were any additional precautions taken to prevent further
deaths?

(9) If so, what precautions?
Mrs EDWARDES replied:

The following information relates to persons in Corretive Services
custody; that is, in a remand centre or a prison. The member may wish to
refer the question to the Minister for Police for any information regarding
police lockups.
(1) (a) None

(b) Three.
(2) (a) 5 September 1994; 14 September 1994; 15 September

1994.
(b)-(c) All deaths occurred at the CW Remand Centre.
(d) 5.52 pm; 10.37 pm; 10.52 pm.
(e) To be determined by the Coroner.

(3) 23 days; two days; three days.
(4) All were on remand.
(5)-46) The Aboriginal Visitors Scheme is notified only if Aboriginal

persons are taken into custody.
(7) The medical records of prisoners are confidential.
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(8) Yes.
(9) Increased checks by supervising officers; increased availability of

special needs team stpdf; known associates of the first person were
identified and intervewed, use of the buddy cell system.

METHICILLIA RESISTANT STAPHYLOCOCCUS AUREUS (MRSA) -
CASES

1348. Dr GALLOP to the Minister representing the Minister for Health:
(1) Have any cases of methicillia resistant Mtaphylococcus aureass been

reported in Western Australian hospitals or other health facilities?
(2) If yes, how many cases have there been?
(3) Have any of the cases resulted in amputation or death?
Mr MINSON replied:

The Minister for Health has provided the following reply -
(1) Yes.
(2) 226 in 1993. Many cases which are found in Western Australia

originate in other States or the Northern Territory. MRSA is far
less of a problem in, Western Australia than in Eastern States
hospitals as a result of vigorous screening and tatment policies
implemented in hospitals for many years.

(3) This information cannot be ascertained without a considerable
amount of research, going back to each patient's medical record.
However, I would be pleased to have an officer of the Health
Department brief the member on MRSA if he so wishes.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - GLOBETROTTER
TRAVEL

1350. Dr GALLOP to the Minister representing the Minister for Health:
(1) Is there a requirement that all Health Department travel be arranged

through Globetrotter Travel?
(2) If yes, was this contract awarded to Globetrotter on the basis of a tender

process?
(3) What is the benefit for the department in arranging travel through

Globetrotter?
(4) How long is the term of the contract?
(5) How is the quality of service provided monitored by the Health

Department?
Mrt MINSON replied:

The Minister for Health has provided the following reply -

(1) The State Supply Commission has established a 'whole of
government' contract for the air travel requirements of government
agencies. The Health Department, like all government agencies, is
required to use the contract which provides for international air
travel through Globetrotter Travel and for domestic travel through
Ansett Australia.

(2) Yes.
(3) The Health Department will benefit from rebates offered plus the

capacity to receive the best available discounted air fare on the
proposed day of travel.

(4) Two years with an option of a further one year extension.
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(5) The State Supply Commission is responsible for monitoring
performance under the contract. The two contractors arm required
to Provide comprehensive information on contrat usage on a
regular basis. A management committee, with representatives of
government agencies, will monitor the performance of the two
contractors.

WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE
Bradford Street, Cwzningron, Main Sewer Connection

1353. Dr WATSON to the Minister for Water Resources:
(1) Can she Minister confirm that deep sewerage was connected to two houses

in Bradford Street, Canningson about a year ago and -

(a) the road was re-dug to connect commercial sites some time later
(b) the road was re-dug to connect the remainder of Bradford Street

houses?
(2) Have these road works added significantly to the cost of sewerage

connections?
(3) How could this sequence of construction be avoided?
(4) What steps can the Minister take to ensure that such bad planning is

avoided in future?
Mr OMODEI replied:
(1) Yes. The Maida Vale main sewer was extended by the Water Authority

from Liege Street to the hotel site at lot 37 and it was opportune to
connect these two houses.
(a) Yes. This resulted from a privately funded sewer main extension

caried out by consulting engineers to accommodate the proposed
subdivision of lot 37.

(b) Yes. This again resulted from a sewer extension driven by the
proposed private development of lot 501. The Water Authority
requested the developer to also service the residential lots located
opposite the development to reduce the incidence of future
disruptions. This extension was therefore paruially funded by the
Water Authority.

(2) No.
(3) The Water Authority has no control over the timing of private

developments.
(4) As the recent works were undertaken by private developers of their own

volition is is not possible to coordinate the timing of such works.
DISABILITY SERVICES - LESMLJRDIE
Chapman, Veriry, Aide and Therapy Services

1355. Dr WATSON to the Minister for Disability Services:.
(1) Do people who live in Lcsmurdie have access to services and funding

through a local area coordinator?
(2) If not, when can they expect that appointment to be made?
(3) With reference to a letter the Minister has received from Mr and Mrs

Chapman, will he intervene to ensure that their daughter, Verity, will have
the aide and therapist services she needs in order to attend Bickley
Adventist School?

Mr MINSON replied:
(1) No.
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(2) T'he Disability Services Commission has a commitment to expand local
area coordination across the meropolitan area. The expansion will occur
progressively over the next five years when resources become available.

(3) T'he letter was referred to the Disability Services Commission on 21
September 1994 and the matter is currently being investigated. A
response is expected in the frst week of October.

MOTOR VEHICLES - GOVERNM1ENT
Lease Contract

1357. Mr RIPPER to the Minister for Services:
(1) Will te Minister table copies of the financial analysis which justifies the

Government's decision to lease, privately, a large proportion of its vehicle
fleet?

(2) If not, why not?
Mr KIERATH replied:
(1)-(2) Yes. See tabled Treasury documents which have been edited because they

are of a commercial nature. Also provided is a report that evaluates the
options of leasing versus purchasing passenger vehicles. This report was
based on a pilot study concerning Homeswest over a period of four years.
Following the release of die McCarrey report, the area of fleet
management was targeted for reform and steps have been taken by the
Government to implement changes. The Government commenced die
tender process and evaluations to date suggest that there are significant
savings to be made in the area of fleet management services. [See paper
No 404.]

WATER RESTRICTIONS - IMPACT ON REVENUE
1359. Mr RIPPER to the Minister for Water Resources:

What is the expected effect of die imposition of water restrictions this
summer on revenue received by the Water Authority?

Mr OMODEI replied:
Depending on the length and class of restrictions the expected reduction in
revenue is not expected to exceed $17m.

MSTERS OF TH]E CROWN - LEGAL ADVICE FROM CROWN
SOLICITOR'S OFFICE

Queen's Counsel
1363. Mr KOBELKE to the Attorney General:

(1) Further to the response made by the Attorney General to question on
notice 832 of 1994, and as the Attorney General refused to answer pant (2)
seeking the names of senior officers who provide advice to Ministers of
the Crown. how many officers of the Crown Solicitor's Office are
Queen's Counsel?

(2) For the 1993-94 financial year, to which particular Ministers and on what
dates did the Attorney General provide access to a Queen's Counsel for
legal advice?

Mrs EDWARDES replied:
(1) None.
(2) With respect to the 1993-94 financial year, I am not aware of any

occasions on which the Crown Solicitor's Office was involved, on behalf
of the Attorney General, in providing to Ministers of the Crown access to
Queen's Counsel for legal advice.
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HEALTH DEPARTMENT OF WESTERN AUSTRALIA - CHANGES,
TRANSFER OP SERVICES TO MEDICARE

1368. Dr GALLOP to the Minister representing the Minister for Health:
(1) Does the State Government intend to shift any of its current health

services across to the Commonwealth Medicare Benefits Schedule?
(2) If yes, which ones?
(3) If no, do any of the Government's proposed changes to the health system

have financial consequences for the Commonwealth Government?
Mr MINSON replied:

The Minister for Health has provided the following reply
(1) There are no such plans at present; however, Australian Health

Ministers have agreed to the establishment of an ambulatory care
research and pilot program to examine the possible transfer of
sonic aspects of hospital based ambulatory care from the States to
the Commonwealth. This is a national progr-am and reflects an
undertaking in die 1993-94 to 1997-98 Medicare Agreements
between the Stares and the Commonwealth. The results of this
national program may lead to major decisions by the
Commonwealth and State Governments concerning the future
provision and funding of public hospital ambulatory services. The
Western Australian Government has historically not engaged in
artificial cost shifting to the Commonwealth and it is now a matter
of policy not to do so. Health decisions must be based on patient
health needs and not artificial financial devices. This has been
recognised and applauded by the Commonwealth Government.

(2) See (1) above.
(3) The purpose of the Government's changes to the heath system is

to bring about improved efficiency and effectiveness of state
government funded health services. it is not believed that they will
lead to cost shifting, but should this occur it will be dictated by
patient needs only. It is relevant to the question that the average
per capita value of the Commonwealth's medical benefits for WA
residents in 1992-93 was approximately 14 per cent below the
national per capita average. Per capita pharmaceutical benefit
payments in WA are approximately 20 per cent below the national
per capita level. These lower levels of medical and pharmaceutical
benefit payments to Western Australians represent an annual
saving to the Commonwealth of approximately $95m. Much of
this saving is picked up by the State in higher costs for its public
hospitals. We have raised this at a ministerial level to obtain
greater recognition from the Commonwealth.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - CASE MIX FUNDING
1371. Dr GALLOP to the Minister representing the Minister for Health:

(1) Given the Govemnment's move to case mix funding, how will die level of
funding per diagnostic related group be arrived at?

(2) Can the Minister guarantee that all hospitals will retain their core
functions and continue to provide their established range and level of
other services to their communities, following the introduction of case mix
funding?

(3) Will any country hospitals be closed?
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Mr MINSON replied:
The Minister for Health has provided die following reply -

(1) A decision has not yet been made on the method by which a price
for each diagnosis related group or basket of DR~s will be paid to
hospitals for inpatient acute services in 1995-96. For 1994-95
health service funding has been based primarily upon the 1993-94
budget figures. However, in the case of hospitals the costs
associated with providing different services - eg inpatient, accident
and emergency, outpatient - have been separately identified. With
respect to inpatient acute services die hospitals were nominally
funded upon the benchmarks established, for the relevant category
of hospital, by the national DRO cost weights study undertaken by
ICPMG Peat Marwick. Where this resulted in a shortfall, a
transitional payment was made to bring die funding allocation up
to the agreed historical level. Prices to be paid for case payment
under the Throughput Pool for 1994-95 will also be based on the
national ORG cost weights study data.

(2) The underlying objective of die public health system is to ensure
that the health needs of the population are met by the provision of
appropriate services in a cost-effective manner. There is a need for
health services to evolve, as they have done in the past, to meet the
changing health needs of the population and to reflect new
approaches to the delivery of health care. It would, therefore, be
quite inappropriate to seek to guarantee that services remained
unchanged. Rather, it is important to ensure that services are
tailored to meet the needs and preferences of the community. The
management reforms, which have seen the introduction of
purchasing of health care, provide the means to see that this
occurs.

(3) No.
COMMUNITY DEVELO)PMENT, DEPARTMENT FOR - FAMILY HELPLINE

1375. Mr BROWN to the Minister for Community Development:
(1) Further to die answer received to question on notice 1257, is any of the

non-identifying information provided by callers to the Family Helpline
recorded for statistical purposes?

(2) If' so, what non-identifying information is recorded?
(3) Is it possible to determine the performance of the Family Helpline

program from the non-identi1ying information provided by callers to the
Family Helpline?

(4) If so, what criteria has been used to assess the performance of the Family
Helpline?

(5) If not what other information has been or will be used to assess the
performance of the Family Helpline?

Mrt NICHOLLS replied:
(1) Yes.
(2) General information regarding die call, the caller, the reason for the call

and any other details regarded as pertinent.
(3) This will be better determined once the evaluation is completed.
(4) Its performance can be assessed by -

(a) the extent to which the Family Helpline is being accessed by the
identified target group;
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(b) the extent to which die Family Helplie is able to provide an
immediate counselling or referral service which addresses the
caller's needs;

(c) the quality of service monitored by supervisory staff.
(5) The department is currently undertaking a six monthly review of the

Abuse in Families campaign which will include the operations of the
Family Helpline service.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - ADOPTION ACT
Fees

1377. Mr BROWN to the Minister for Community Development:
(1) When the new Adoption Act comes into force, does

intend to charge a fee for -
(a) information applied for,
(b) counselling;
(c) other services provided by or through the

Community Development?
(2) Has a schedule of fees been determined?
(3) If so, when will the schedule be made available?
(4) 'If not, when will the schedule be -

(a) determnined,
(b) publicly available?

Mr NICHOLLS replied:
(1) (a)-(b)

the Government

Department for

No.
(c) There will be consideration given to an application fee.

(2) See (I)(c).
(3) The schedule will be available when the regulations to the Adoption Act

1994 am gazetted.
(4) Not applicable.

ALCOHOL - STANDARD DRINKS CAMPAIGN
1389. Mr CATANIA to die Minister representing die Minister for Health:

Given the continued confusion among members of the public in relation to
die alcohol content of various beverages, will the Minister embark on a
campaign to better explain the concept of "standard drinks" to the Western
Australian public?

Mr MINSON replied:
The Minister for Health has provided the following reply -
Yes. All Health Department Drinksafe campaigns carry standard drinks
messages and Mis practice will continue. An interim campaign was
conducted over the 1993 Christmas period to support the standard drink
message and resources were produced to reinforce people's understanding
of standard drink measures. Western Australia will also participate in a
national campaign in December this year and information about standard
drinks. will be reinforced in this campaign.
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STIRLING, CIY OF - BYRTH, K., COMPLAINTS AGAINST
BUILDER

1391. Mr RIEBELTNG to the Minister for Local Government
(1) In relation to the City of Stirling and complaints from Mr K. Byrt of 202

French Street, Tuart Hill, did the inister receive a letter of complaint
front Mr Byrzh dated 22 September 1993?

(2) Did the builder breach council by-laws in not getting a permit to use the
verge during construction?

(3) Was the builder liable to pay damages to adjoining property?
(4) Was the action of council consistent in dealing with Mr Byrdi's complaint

and the complaints against Mr Byrth in reference to obstructions on the
verge of his borne?

(5) What action was taken by council in both complants mentioned in (4),
giving dates and response time for each and full details of actions taken?

(6) What follow up action will the Minister take to ensure that all actions of
council are consistent?

Mr OMODEI replied:
(1) Yes.
(2) This is a matter for decision by council.
(3) This would be a private legal matter.
(4) 1 understand that council dealt with both complaints.
(5) Full details, including dates and response times, are held by council.
(6) No further action is proposed.

POULTRY FARMS - RAINTREE COUNTY, RESIDENTS' COMPLAINTS
1393. Mrs HENDERSON to the Minister for Planning:

(1) What meetings have been held involving Hon Derrick Tomlinson to
resolve the matter of the odours, noise and discomfort caused by the
poultry farm "Raintree County"M to nearby residents?

(2) -Has the Minister received any recommendations from the City of Gosnelis
or Hon Derrick Tomlinson regarding this matter

(3) Has the Minister made any decisions on this matter?
Mrt LEWIS replied:
(1) Meetings have been held with Mr Laurie Byatt. affected residents, the.

City of Goenellh, members of the Poultry Growers Association and
representatives of the poultry processing industry.

(2)-(3) No.
WORKPLACE AGREEMENTS - CHILDCARE (OUT OF SCHOOL CARE

PLAYLEADERS) AWARD
1397. Mr BROWN to the Minister for Labour Relations:

(1) Is the Minister aware of any workplace agreements that cover employees
who amt engaged in out of school care facilities?

(2) Do such workplace agreements contain a11 the provisions contained in. the
Childeaze (Out of School Can Playleaders) Award with the exception of
that provision relating to staffig scales?

(3) Is the Minister await that the Childcare (Out of School Carm Playleaders)
Award contains a clause which provides that two people will be employed
at every centre, one of whom must be a qualified or trained person?
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(4) Does the Government support workplac agreements being used to
undermine the award provisions which endeavour to protect the best
interests of the employee and the young person or persons in their care?

Mr KIERATh replied.
(1) The commissioner has advised me that he would answer yes.
(2) Section 88(4) of the Workplace Agreements Act does not allow me to

have details of any agreement except in the circumstances described in
that section.

(3) Yes.
(4) No, hut the Government does support workplace agreements enabling the

parties, radher than outsiders, decide what their best interests are.
HOMESWEST - MOTOR VEHICLES, LEASE

1398. Mr RIPPER to the Minister for Housing.,
(1) Has Horueswest now consulted with Treasury and the Motor Vehicle

Advisory Unit with regard to the tabling of the report analysing the
financial implications for Homeawest of privately leasing its vehicle fleet?

(2) If not, why not?
(3) Will the report be tabled?
(4) If yes, when will it be tabled?
Mr PRINCE replied:
(1) Yes.
(2) Not applicable.
(3) I will refer the matter to my ministerial colleague the Minister for

services.
(4) Not applicable.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - SINGLE PARENTS
SERVICES

1400. Mr BROWN to the Minister for Community Development:
(1) Hasi a thorough examination been carried out on the services required by

men and women who unexpectedly become single parents?
(2) If so, what steps are being taken to provide these services identified?
Mr NICHOLLS replied:
(1)-(2) Through its contact with single parents the Department for Community

Development is aware of the services required by men and women in
these circumstances. The department provides, both directly and
indirectly, a range of services in the community to meet these needs.

GOVERNMENT REPORTS - REPORTS SUBMITTED BY NON-
GOVERNMENT AGENCIES

Reporting Arrangements between Agencies and Government
1403. Mr BROWN to the Minister for Community Development:

(1) Has a decision been made on the types of reports non-government
agencies will be required to submit to Government to demonstrate target
outcomes have been achieved?

(2) Is there intended to be a standard method of reporting across agencies?
(3) if so. will agencies be involved in drawing up the reporting arrangements?
(4) Will the reporting arrangements be agreed between -
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(a) individual agencies in die Government;
(b) agencies (collectively) and die Government?

(5) Will die Government accept different outcomes from different agencies
due to the:
(a) nature of service provided to clients;
(b) different moral, ethical and social values of the organisation?

(6) How many staff will be involved in assessing whether agencies have met
their designated outcomes?

(7) Will the reporting process provide die Government with information other
than that required for assessing die agency's performance?

(8) If so, what will that information be used for?
Mr NICHOLLS replied:
(1) No.
(2) Similar services will be asked to report in a similar way.
(3) No.
(4) Reporting arrangements will be between individual agencies and the

Government.
*(5) (a) Yes.

(b) Outcomes for clients should reflect client needs, not moral, ethical
or social values of any particular organisauion.

(6) The assessment will be made by the relevant district manager who will be
able to seek assistance f-rm other specialist staff.

(7) Yes. Financial information.
(8) Accountability of public funds.

EQUAL OPPORTUNIT COMMISSION - REVIEW REPORT
1404. Dr WATSON to the Attorney General:

(1) Has the Attorney General reviewed a copy of the report of a review of the
Equal Opportunity Commission?

(2) When was it received?
(3) When will it be tabled or otherwise publicised?
(4) If it wili not be, why not?
(5) What is the Attorney General's intention in regard to any

recommendations?
Mrs EDWARDES replied:
(1)-(4) 1 refer the member to the ministerial statement I made to the Legislative

Assembly on Tuesday, 27 September 1994.
(5) The report's recommendations are currendly being examined.

ROADS - STEPHENSON HIGHWAY, ALIGNMENT PROPOSAL
1405. Mr ICOBELKE to the Minister for Planning:

(1) Is the Minister, his office or the Department of Planning and Urban
Development giving consideration to the exact route to be taken by
Stephenson Highway?

(2) What opportunity will be provided for public consultation before the
finalisation of the alignment of Stephenson Highway?
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(3) When is it anticipated that the Minister will be able to make a statement
regarding the proposed alignment for Stephenson Highway?

Mr LEWIS replied:
(1) Yes.
(2) If necessary, an amendment to the metropolitan region scheme will be

carried out. Public consultation is required as part of this amendment
process.

(3) If planning indicates an amendment is rnquired, it should be initiated by
early 1995.

HOMESWEST - DEVELOPMENT OPPORTUNITY PROGRAM
Tenderers

1406. Mr KOBELICE to the Minister for Housing:
(1) What were the names of all tenderers for each lot of land offered for sale

under Homeswest's development opportunity program?
(2) In each case which tenderer offered the highest price?
(3) Which tenders were classified as 'non-conforming' and in each case what

were die reasons for their being so classified?
Mr PRINCE replied:
(1) See tabled list.
(2) The first tenderer mentioned submitted the highest price.
(3) See tabled list. [See paper No 405.]

HOMESWEST - DEVELOPMENT OPPORTUNiT PROGRAM
Variations to Conditions

1407. Mr KOBELKE to the Minister for Housing:
Referring to question on notice 819 of 1994 when I asked the Minister
with respect to the parceis of land offered under Homeswest's
development opportunity program as to any variations that have occurred
from die conditions stared in the Form of Tender documents, to which the
Minister answered that there had only been a variation with respect to the
settlement period and price of the Bibra Lake land, can the Minister now
indicate whether or not the answer given to question on notice 819 was
correct and, if not, provide the full and correct answer to question on
notice 819?

Mr PRINCE replied:
My response to question 819 was correct except for part (6) of the
question. With regard to part (6) the variation to the settlement period was
for the Port Kennedy land, not the Bibra Lake land.

HOMESWEST - DEVELOPMENT OPPORTUNITY PROGRAM
Submission of Quoal cations

1408. Mr KOBELKE to the Minister for Housing:
(1) What was the 'submission of qualifications' provided by each of the

successful tenderers for the lots of land sold by Ilomeswesr under the
development opportunity program?

(2) What action has been taken to confirm the identity and reputation of the
major player in each successful tender?

(3) Was this information made available to the Horneswest Board of
Commissioners to assist them in making their decision to accept the
successful renderers?
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Mr PRINCE replied:
(1) The 'submission of qualifications' was a demonstration of the tenderer's

capacity to carry out the subdivision and was not a condition of the tender.
A variety of submissions was received.

(2) Company searches, interviews, written submissions and Horneswest's
knowledge of the industry were used where it was deemed appropriate.

(3) Yes. Each submission was accompanied by a statement that Homeswest
was satisfied that the recommended tenderers had the capacity to
undertake the subdivision.
ROADS - LORD STREET, BASSENDEAN, UPGRADING

1409. Mr KOBELKE to the Minister for Planning:
(1) Is Lard Street, north of Reid Highway, still under consideration as a

possible moute for the Perth-Darwin Highway?
(2) If Lord Street does not form part of the Perth-Darwin Highway, will Lord

Street still need to be continued south of Reid Highway to Guildford
Road, and what will be the status of this road?

(3) In the above case, how many lanes in Lord Street will be built, south of
Reid Highway?

(4) Again in the above case, how many lanes will be constructed in Lord
Street between Reid Highway and Benara Road?

(5) How many lanes will be constructed in Laid Street between Henara Road
and Guildford Road?

(6) Will Lard Street terminate at a T-intersection at Guildford Road?
(7) If this junction is "to become a T-intersection, how will vehicles travelling

south on Lord Street access the Bassendean Shopping Square and West
Road, Bassendean?

(8) If Lord Street is upgraded, how will access be provided to the residences
of Success Hill for emergency vehicles such as the Fire Brigade?

(9) If Lord Street is developed, what provision will be made for pedestrians
from the eastern side of Lord Street, especially children attending schools,
who need to cross to the western side of Lord Street?

(10) How many houses are owned by the State Planning Commission or other
government authorities on the eastern side of Lard Street, Bassendean?

(11) What is the intended timetable for the demolition of these houses?
(12) What planning amendments will be required for the establishment of any

variation to the road reserve for Lord Street from Reid Highway to
Guildford Road and by what process will such amendments be made?

(13) What is the anticipated length of the bridge over Bennett Brook on the
Lord Street deviation?

(14) Why has it been proposed that the Lord Street deviation cross Benara
Road via Bennett Swreet in Caversham?

Mr LEWIS replied:
(1) Yes.
(2) South of Reid Highway, Lord Street is currently an important regional

road and there art no plans to change this.
(3) The current planning indicates that four lanes will be ultimately required.
(4)-(5) See answer to (3).
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(6) Currently, it is a four way intersection and there are no plans to change
this.

(7) See answer to (6).
(8) This is a detailed design issue which will need to be addressed in future.

However, access will be provided to the residences of Success Hill for
emergency service vehicles such as the fire brigade.

(9) This is a detailed design issue which will need to be addressed in the
futre.

(10) The State Planning Commission owns 18 properties, both improved and
unimproved, which are affected by the Lard Street important regional road
reservation on the eastern side of Lard Street between Esther Street and
Railway Parade in Basseridean.

(11) There are no programs at this stage to demolish the existing houses.
(12) Currently, there are no plans to change the Lord Street reservation from

Reid Highway to Guildford Road. However, if changes are necessary, an
amendment to the metropolitan region scheme will be required.

(13) This will be subject to detailed design.
(14) T1his is to provide a grade separated interchange with Reid Highway and to

connect with LorTd Street north of Reid Highway using this interchange.
TRANSPORT - NORTH EAST CORRID)OR
Rapid Transport Corridor or Rail Aigynent

1412. Mr KOBELKE to the Minister for Planning:
(1) When will the internal study commissioned by DPUD with Westrail and

Tuansperib for the provision of a transportation spine to the north east
corridor be completed?

(2) When will firm proposals for the rapid transport corridor or rail alignment
for the north east corridor be available to local government authorities and
the public for comment?

(3) What is the anticipated population required at Ellenbrook and north from
Guildford into the north east corridor to make the north cust extension of
the railway line viable?

(4) What alternative proposals ame being investigated for the alignment for
this rapid transport corridor to the north east corridor?

Mr LEWIS replied:
(1) It is expected to be finalised within the next few months.
(2) It was released for public comment on 6 October 1994.
(3) There are four options under consideration at this stage. Catchment

populations vary for each of these options.
(4) See answer to (3).

BUS SERVICES - BASSENDEAN. BUS TRANSFER STATION SITE
1413. Mr KOBELKE to the Minister for Planning:

(1) Has Bassendean been chosen as the site for a bus transfer station to service
Flle nbrook and the north east corridor?

(2) If so, why was Basseadean chosen as the site for such a bus transfer
station?

(3) Has a feasibility study been commissioned for the planning of such a bus
transfer station and what is dhe nominated site for such a station?

5515



5516 (ASSEMBLY]

(4) Have alternative sites been considered for such a bus transfer station and,
if so, what are these alternative sites?

Mr LEWIS replied:
(1) Detailed planning for public transport provisions for this area is still being

undertaken and no decisions have been made for bus transfer stations to
service Ellenbrook and die north east corridor.

(2) See answer to (1).
(3) Yet. See answer to (1).
(4) See answer to (1).

WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE
Pumping Statdon, Bennett Sireet-Benara Road

1415. Mr KOBELKE to the Minister for Water Resources:
(1) Has a major sewerage pumping station been located at the comner of

Bennett Street and Benara Road and, if so, why was this location chosen?
(2) Was the decision to site this pumping station and rising main at this

location done only after an informal environmental review and, if so, why
was this level of assessment judged adequate?

(3) Is this to be a temporary pumping station with a life of only 1010o 15 years
and, if so, why?

(4) What is envisaged as the future use for this site once the temporary
pumping station is no longer required?

(5) How many residential lots is this pumping station to cater for and where
are these lots situated?

Mr OMODEI replied.
(1) A proposal to locate a temporary reticulation sewer pumping station, off

Bennett Street approximately 500 metres north of its intersection with
Denima Road, received from consulting engineers CCD Australia, is under
con sideration at present.

(2) The developer has consulted with the EPA regarding the appropriate level
Of review.

(3) The temporary facilities in the longer term will be replaced by permanent
gravity sewerage infrastructure.

(4) The site will be vested in the Crown for a determination of future use by
DOLA.

(5) It is understood from the developer's consulting engineers that 593
residential lots would at present be catered for by this pumping station in
the initial and fotre stages of the development. The full development
will be located between the Lord Street deviation to the east, Widgee
Road to the south, Bennett Brook to the west and Reid Highway to the
north.

WHITEMAN PARK - RECREATION AND CONSERVATION RESERVE
1416. Mr KOBELKE to the Minister for Planning:

(1) Is it the Minister's intention to designate Whiteman Park as a major
recreation and conservation reserve similar to Kings Park?

(2) If so, what is the proposed management structur'e for Whiteman Park?
(3) When is it anticipated that the Minister will announce his intentions with

respect to these matters?
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Mr LEWIS replied:
(1) No.
(2)-(3) No: applicable.

DRAINAGE - NORTH EAST CORRIDOR. NUTRIENT STRIPPING PONDS
1417. Mr KOBELKE to the Minister for Planning:

(1) Is it true that the drainage system being designed for the north east
coridor will utilise nutrient snripping ponds as an integral part of the
planned water management system?

(2) If so, then what is die anticipated period before, the biomass will need to
be removed and replaced from first stage ponds?

(3) Who is to be made responsible for the cost of harvesting and disposal of
the biomass from die nutrient stripping ponds?

(4) Where is it anticipated that die settled solids and any heavy metal rich
material removed from nutrient stripping ponds will be dumped?

(5) Does the Minister support the implementation of nutrient snipping ponds
in die north east corridor and, if so, has he assured himself that this system
can be relied upon to work?

Mr LEWIS replied:
(1)-(5) The drainage system for die north east corridor will be developed in

liaison between a number of authorities, including the Water Authority of
Western Australia, die Environmental Protection Authority and the Shire
of Swan. Some drainage studies have been undertaken; however,
additional studies are required to determine the appropriate drainage
system for future development.
DRAINAGE - ELLENBROOK; NORTH EAST CORRIDOR

1418. Mr KOBELKE to the Minister for Water Resources:
(1) Does the Minister believe that the ministerial conditions set down for the

drainage systems at Elleubrook are adequate?
(2) Has the Minister satisfied himself that the drainage plan nearing

completion for Elleubrook will meet dhe standards set by these ministerial
conditions?

(3) What processes of supervision are in place to ensure that the ministerial
conditions for drainage at Ellenbrook are adhered to?

(4) When will the drainage strategy plans for the north east corridor be
completed?

(5) Will these drainage strategy plans be reviewed by die public through an
Environmental review and management program and, if not, what level of
environmental assessment will be applied to these plans?

Mr OMODEI replied:
(1) The ministerial conditions for the drainage system at Ellenbrook were set

down by my colleague the Minister for the Environment.
(2) Elleubrook development falls into two catchments. Only dhe drainage

management plan for the southern catchment of Elienbrook has been
completed& This plan has been accepted by the Departnent of
Environmental Protection as meeting the standards set by the ministerial
conditions.

(3) As the ministerial conditions have been set by the Minister for the
Environment, the Departnent of Environmental Protection will be
conrolling processes directly relating to those conditions. The processing
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of subdivision approvals within the Water Authority will ensure that main
drainage works associated with the Eilenbrook subdivisions' are
undertaken in accordance with the Water Authority's drainage strategy.
Also there are provisions for monitoring drainage water quality included
in the drainage management plan.

(4) The draft report of the drainage management stratgy plan prepared by the
consultants GB Hill and Partners was delivered to the Water Authority on
30 September. Finalisation of the report should be completed by the end
of October 1994.

(5) The Water Authority has been liaising with the Department of
Environmental Protection during the preparation of the drainage strategy.
The Water Authority has been advised that an environental assessment
of the strategy will be required. The level of assessment including the
degree of public participation will be determined by the Environmental
Protection Authority.

SWAN VALLEY - LEGISLATION
1419. Mr KOBELKE to the Minister for Planning:

(1) Can the Minister provide a full description of what the Government seeks
to achieve by its proposed Swan Valley legislation and, if so, what those
objectives ame?

(2) Can the Minister provide a description or definition of what is meant by
'rural village' as suggested in the report recommending the Swan Valley
legislation and, if so, what is that definition other than a minimum lot
size?

(3) For what purposes have each of the cell blocks - area A, landscape
protection; -re B, core of the valley; -re C, rural living; area D, rural
villages - been designated?

(4) Are special conditions to apply to each of the cell blocks?
(5) Are special planning strategies to apply to each of the cell blocks?
(6) What differences are there to be between area in cell C designated rural

living and areas in cell D designated rural villages?
(7) What is the proposed maximum population for each of these cell blocks?
(8) By what year is it envisaged that cell block D will reach its maximum

population?
(9) Is the zoning for cell block Dto be processed in the same way asthe other

cell blocks and if not, what are the processes that will apply to the
establishment of cell block D?

Mr LEWIS replied:
(1) To provide a framework and process to protect the agriculture activities,

essential character and careful planning of the Swan Valley.
(2) T7he rural villages comprise development of a range of lot sizes to cater for

a diversity of lifestyles in a rural setting. The development includes a
range of commercial and community facilities to serve the resident
population. T7he residential lots would be between 2 000 sq m and 4 000
aq m.

(3) To promote and retain the essential character and functions of these areas.
(4) Special planning and objectives will apply to each of the areas.
(5) See answer to (4).
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(6) Aca C isa trnstonal zone beween areaB and D wbemthe emphasis is
to maintain the rural character and promote viticulture and agricultural
use. Subdivision of land below 4 ha is not permitted Area D is to include
die development of rual villages with a range of commercial and
community facilities and lot sizes between 2 000 sq mn and 4 000 sq mn.

(7) The legislation aims to provide a framework to encourage the
development of die valley to achieve the planning objectives. It is flat a
development program for achieving a particular population target.

(8) See answer to (7).
(9) The delineation and objectives of the policy areas will be established by

the legislation. They can be supported by land use zoning. in the
council's town planning scheme.

SWAN VALLEY - RIGHT TO FARM LEGISLATION
1420. Mr KOBELKE to the Minister for Planning:,

(1) Was it an election promise of the coalition to imnplement right to farm
legislation for the Swan Valley?

(2) If so, is it still the intention of the Government to fulfil this promise?
(3) If so, when willthe Ministerbe taking action to provide right to farm

legislation and what will be the form of that legislation?
Mr LEWIS replied:
(1) Yes.
(2) Yes, die principles of right to farm are incorporated in the objectives of

the Swan Valley planning legislation.
(3) The matter of right to farm legislation is being considered by the Minister

for Primary Industry.
SWAN VALLEY - RATE CONCESSIONS

142 1. Mr KOBELKE to the Minister for Planning:
(1) Was it a coalition election promise to provide rate concessions in the

Swan Valley to encourage die continuation of horticulture and viticulture?
(2) If so, is die Minister still intending to fulfil that promise?
(3) If so, when will the Minister be announcing implementation of this

promise and in what formi will the promise be kept?
Mr LEWIS replied:
(1)-42) Yes.
(3) Following finalisation of the Swan Valley Protection Act, the proposed

Swan Valley Advisory Committee will advise the Government on this
matter.

PLANNING - APPEALS

1423. Mr RIEBELING to the Minister for Planning:
(1) How many appeals has die Minister considered on planning issues in the

financial year 1993-94?
(2) What percntage and actal number of the appeals were successful?
(3) What shires had successful appeals lodged against the decision and on

what grounds were. the appeals upheld?
(4) What shires were involved in unsuccessful appeals and how many for each
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Mr LEWIS replied:
(1) 651.
(2) 45 per cent or 290.
(3)-(4) The member will appreciate that with such a large number of appeals

specific answers to these questions are difficult to provide in the House.
Details of affected local government authorities and numbers of appeals
dismissed in each local authority district are being compiled and will be
provided to the member by correspondence. As to the grounds for
upholding appeals, details cannot be provided for each case as each appeal
is considered on its merits with the justification for each decision varying
according to circumstances.

WORKERS' COMPENSATION - INEQUITIES

1427. Mr BROWN to the Minister for Labour Relations:
(1) Under the new workers' compensation arrangements have there been

cases where-
(a) a worker has been ordered to pay his own legal costs where-

(i) there was no dispute the worker was entitled to workers'
cornpensation;

(ii) the only matter in despute related to which insurance
company was liable;

(b) payments to a worker have been suspended by a conciliation
officer after the conciliation viewed a film of the alleged worker
without the worker knowing the conciliation officer had viewed
film or being given an opportunity to comment;

(c) articled clerks have been denied the right to appear on behalf of
injured workers notwithstanding a legal practitioner employed by
an insurance company being given the right to appear for the
company;

(d) injured workers have been dissuaded from proceeding with their
claims due to the cost of obtaining medical reports;

(e) injured workers have had these claims rejected by insurers where
the insurer accepts the medical evidence, proves the injury is work
related, but nevertheless rejected the claim on the prounds the
inIjured worker was not a credible person;

(f) certain conciliation officers had had "informal chats" with the
person representing the insurer

(g) injured workers' solicitors have not been advised by conciliation
officers of the dates when their clients' conference will be held-,

(h) paralegal clerks with an extensive knowledge of the workers'
compensation system have represented insurance companies in
conciliation conferences when the injured worker is
unrepresented?

(2) Have these or any other inequities in the new workers' compensation
arrangements been drawn to the Government's attention?

(3) If so -
(a) what inequities have been drawn to the Government's attention;
(b,) what action does the Government intend to take to correct the

inequities?
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Mr KIERATH replied:
(1)-(3) The member will appreciate that he has asked a question relating to a

series of alleged occurrences at the Conciliation and Review Directorate.
To ascertain the veracity of these claims will require considerable time
and resources and I would be pleased to look into these allegations
provided he can supply rme with specific details of each incident. I an
surprised that die general thrust of the member's concerns appears to
relate to the role of legal practitioners under the Act. I am sure he will be
pleased to learn that a number of unions have shown their support for die
non-adversarial conciliation and review system by providing their
members with representation by lay advocates, and the Trades and Labor
Council, in conjunction with Mr Rob Guthrie of Curtin University, has
arranged a training course for such representatives.
The new conciliation and review dispute resolution system comnmenced
operation on 1 March this year and I consider the approach by the
Workers' Compensation and Rehabilitation Commission, on which both
the Trades and Labor Council and the Chamber of Commerce and
Industry are represented, for a review after a full year's operation of the
system is clearly the most appropriate action to gauge the effectiveness of
the new system. The Government supports the commission's approach.

IMMUNISATION OF CHILDREN - CHILD CARE CENTRES OR PRIMARY
SCHOOLS

143 1. Mrs ROBERTS to the Minister representing the Minister for Health:
(1) Do any States in Australia require immunisations before accepting

children to child care or prinmary school?
(2) Is the Government considering any requirements for children in Western

Australia to be immunised before enrolling at child care or primary
school?

(3) Are child care centres, or primary schools required to keep immunisation
records of children?

Mr MINSON replied:
The Minister for Health has provided the following reply -
(l)-(2) No.
(3) Government owned schools and child care centfes have a policy

which requires parents to show the immunisation record of the
child. These details are then recorded on the admission form.
Non-government institutions make their own policy.

ROYAL COMMISSION INT COMMERCIAL ACTIVITIES OF GOVERNMENT
AND) OTHER MATTERS REPORT - APPENDIX I, MINISTER OR STAFF,

INFORMATION
1471. Mr McGINTY to the Minister for Aboriginal Affairs; Housing:

(1) Has the Minister, or any member of his staff, been provided with or
briefed on any of the contents of appendix 1 of the repoirt by the Royal
Commission into Commercial Activities of Government and Other
Matters?

(2) If so, when was the information received and from whom?
Mr PRINCE replied:
(1) No.
(2) Not applicable.
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QUESTIONS WITHOUT NOTICE

HIGH COURT - VOTING REFORM CASE
479. Mr McGlINTY to the Premier:

I refer to last week's historic High Court decision liberalising Australia's
defamation laws in relation to political figures and the reasoning of the
judges diat the necessary supports for representative democracy art to be
implied in the Commonwealth and State Constitutions.
(1) Will the Premier now concede that the voting reform case taken by

the Australian Labor Party will succeed in the High Court?
(2) Will he now act to save Western Australian taxpayers the expense

of an unnecessary High Court action and implement a democratic
system where all citizens have an equal say in government?

Mr COURT replied:
I congratulate the member for Fremantle and the member for Victoria
Park on their elevation to their leadership positions in the Labor Party.
In answer to the questions -

(1) No.
(2) We will take the appropriate action.

INDUSTRL RELATIONS - MEMBER FOR PEEL'S INTEREST LEVEL
480. Dr HAMES to the Minister for Labour Relations:

Given that the Minister for Labour Relations has responsibility for a
portfolio that is supposed to be of some interest to the Labor Party, what
level of interest has the member for Peel shown in this area?

Mr KIDERATH replied:
The House will know that over the past 18 months the coalition has
introuced long-overdue reforms in labour relations. At the time the
criticism from the Opposition was that those reforms would have
catastrophic results. Members opposite predicted all sorts of dire
consequences. Since last December approximately 9000 Westr
Australians have voluntarily opted out of die award system into workplace
agreements. This is surely a watershed.
The ALP was originally formed from the trade union movement to
provide the political wing of the trade union movement. Surely during the
most significant changes in almost -100 years the Labor Party could have
been expected to show a high profile. I studied the record to see how
many questions without notic I was asked on this subject during question
time in the House. Would anyone like to hazard a guess on how many?
The answer is zero. On workers' compensation - again the most
significant changes in the history of this State - how many questions did
the Opposition spokesman on that portfolio ask? The answer, again, is
none. Perhaps the member for Peel was a bit apprehensive about taking
on the coalition in this Chamber in debate but wanted to put his questions
on notice. I checked questions on notice and none was asked on either
industrial relations or workers' compensation. I have been asked only
thre questions in question time and none from the spokesman on Labour
Relations. I can now understand why the new L.eader of the Opposition
has dumped that member from the Labour Relations portfolio.
There can be only two reasons for the absence of questions on these
matters. The real reason the member has asked no questions is that the
changes are working really well. They have not resulted in the
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catastrophic or dire consequences members opposite predicted. We
should compare the performance of labour relations in this State with
those of the Federal Labor Government, which appointed Laurie Brereton
as Minister for Industrial Relations. He does not negotiate with anybody
other than the uile union movement, but he cannot even keep them
satisfied. At die National Congress he was booed and hissed and calls
were made for his removal. Not only has he failed abysmally, but also he
says he is now tired of the industrial relations portfolio. It is a bit beyond
him. He cannot handle it. He wants another portfolio to move into.
What a sad day for the Labor Party. It has taken the position of
spokesman for Labour Relations out of this House and transferred it to a
House which it wants to abolish. Members opposite have abandoned the
people they claim to represent. We on this side of the House have
redrawn the political map. Not only amt we very good at economic and
financial management, but for the working men and women in this State
we are the only alternative, and we arm here to provide advancement and
protection for employees and employers alike.

DURACK. DAME MARY - LEGAL ACTION BY LIBRARY BOARD OF
WESTERN AUSTRALIA

481. Mr McGINT Y to the Premier:
I refer to the State Government's legal action against the extremely ill
Dame Mary Durack, an eminent Western Australian author, seeking
possession of her valuable archival records. In light of her age, frail
condition and the physical impossibility of her ever being able to give
evidence before the Supreme Court, I repeat the call I made to the Premier
yesterday and ask -

Why will the Premier not forgo this heartless legal action and
accept Dame Mary's offer to go to unconditional arbitration as a
less adversarial and expensive way of resolving this issue?

Mr COURT replied:-
It is a pity that this issue has become a legal matter. It would be much
preferable for the matter to be resolved outside the legal system. Action
was taken by the Library Board of Western Australia. and it gave its
reasons for that.

Dr Gallop: Not by the Minister?
Mr COURT: The Minister, as the Deputy Leader of the Opposition knows,

cannot direct the board in that matter.
Mrs Hallaha inteujectrl.
Mr COURT: Let me answer the question. The issue at stake was that the board

became concerned that those papers were being offered for sale overseas.
It believed that the papers had been given to it. Dame Mary Durack
wanted them back for work she was doing. It is an unfortunate situation.

Mr Kobelke: Are you embanrssed by it?
Mr COURT: Let me finish the answer. I had discussions today with the Minister

to see what can be done about this issue.
Mr Kobelke: Are you embarrassed by it?
Mr COURT: No, I am not embarrassed by it.
Several members interjected.
The SPEAKER:, Order!
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Mr COURT: It is important that records of that nature, if they are of great value
to the State -I downt knowte detil - amreained in the State. Seven
years ago I said that it was right for Aansralia Ii to remain in Western
AustraliaL

STATE GOVERNMENT INSURANCE COMMISSION - FINANCES
482. Mr McNEE to the Premier

Was die Lawrence Government given any warning of the state of the
finances of die State Government Insurance Commission?

Mr COURT replied:
It was not just the Lawrence Government but the now Deputy Leader of
the Opposition. The financial situation and the deficit of the SGIC were
explained very clearly to him when he was in governent. What did he
do about it?

Mr McGinty, Here comes the bucket!
Mr COURT: It is not a bucket, my Mrend.
Mr Marlborough interjected.
The SPEAKER: Order! I did call the memnber for Peel to order several times. It

would be very unchristian of me to say that I am delighted he has lost his
voice; however, he seems able to rise above that. I ask him not to.

MrCOURT: The Deputy Leader of the Opposition showed gross irresponsibility
in government in nor accepting the problems being faced in the operations
of the SOIC. When it recently announced its figures, it ran around saying
there was a $100m turnaround in the operations of the third party
insurance fund. I will explain to members opposite that there are three
different funds inside the operations of the SOIC: The third party
insurance fund, a general insurance fund, and a fund related to industrial
diseases. We have been talking about the losses in the third party
insurance fund. We were using a figure of $451m for those share lasses in
Bells, Rodiwells, Spedley and Paragon. There has been a small change to
tat. The figure is now $448m, because some moneys were recovered
from Spedley and a couple of other area, but it is a huge amount of
money. A lot mote than the State's annual royalty collection from all
minerals was lost in those particular deals.

Dr Gallop: That is illegally applied, and you know it.
Mr COURT: A deficit of $330m has been brought down to $269m as a result of

the increas in the premium, and the changes to the areas where claims
can occur and to the investment performance inside that fund. The sooner
we can bring that back to being a fully funded operation, the better. We
will make sure the public is kept informed of the progress in restoring the
health of that fund. The answer to the question is that the former
Government was told about it. It showed gross irresponsibility in doing
notng about it -

Dr Gallop: We fixed it.
Several members interjected.
The SPEAKER: Order!
Mr COURT: Members opposite fixed it all right!
Several members interjected.
The SPEAKCER: Order!
Mr COURT: Opposition members have a nerve and pretty thick hides to stick
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their heads up publicly and say that there should not be an increase in
premiums to cover the losses that they incurred.

DEFAMATION LAW - UNIFORM
483. Dr GALLOP to the Attorney General:

To move on to matters current -

Several members interjected.
The SPEAKER: Order!
Dr GALLOP: Given the High Court's recent decision in the political defamation

case and the Attorney General's subsequent comments -

(1) Will the Attorney General now acknowledge that her two
defamation cases against the Leader of the Opposition are not
substantially based and will be withdrawn immediately to prove
she accepts the verdict that public comment regarding her
deplorable performance is required in the interests of
representative government?

(2) Will the Attorney General now put aside her personal and
parochial interests and support workable and uniform defamation
law across the country?

Mrs EDWARDES replied:
(1) No. The High Court decision last week laid down some responsibilities as

to the rights implied in the federal Constitution.
Dr Gallop: You cannot take the criticism, can you?
Ihe SPEAKER: Qider!
Dr Gallop: You resort to the law to try to stifle your opponents.
The SPEAKER: Otter! The Deputy Leader of the Opposition.
Mrs EDWARDES: Those responsibilities were -
Mr Marlborough: Those are the tricks her husband pulled in Wanneroo.
The SPEAKER: Order! The member for Peel.
Mrs EDWARDES: The High Court did not give a licence to print lies.
Mr Marlborough: Corruption in Wanneroo Council.
The SPEAKER: Order! I formally call to order the member for Peel.
Mrs EDWARDES: The responsibilities laid down are very clear The

publication of matters should not be done in a reckless way and certainly
not knowing that they are false.

(2) The matter of uniform defamation laws has been on the agenda of the
Standing Committee of Attorneys General for years - long before I
became Attorney General. It is still to be resolved. I notice the federal
Attorney General is to bring it up again at the November conference. We
discussed it at the November 1993 conference. When we have code States
and States which are common law, it is not easy to come to a uniform
position on this.

HOSPITALS - WANNEROO
Children's Word Facilities; Emergency Services

484. Mr W. SMMiT to the Minister representing the Minister for Health:
In April this year I directed questions to the Minister regarding the
inadequacy of children's ward facilities at the Wannerco Hospital and also
seeking improved emergency services at the hospital.
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(1) What progress has occurred on the provision of an exclusive
facility for children?

(2) What progress has occurred to improve emergency services?
(3) Is the Minister aware that there is a three year waiting list for

speech therapy at the hospital?
MrMINSON replied:

(1)-(3) 1 thank the member for some notice of the question as is usual practice
when questions are put to a Minister representing another Minister. It is
acknowledged by the Health Department and the Minister that
considerable redevelopment of the Wanneroo Hospital is necessary. That
redevelopment will take place over the next few years. A needs analysis
carried out by the North Metropolitan Health Region identified a need
especially for children's facilities but also for emergency facilities. They
will be provided during the redevelopment phase. Information provided
to me by the Health Department indicates that there is a waiting list as the
member indicated. However, the waiting list is for one year and not three
years. Although I do not, for a minute, say that the one year wait is good -
it is still a little too long - the three year figure is inaccurate. Our records
show 12 months.

TAXI BILL - TAXI INDUSTRY SUPPORT
485. Mvrs HALLAHAN to the Premier:

I view of today's demonstration by taxi operators against the Taxi Bill,
does the Premier endorse the statement of the Minister for Transport that
there is nothing in the Bill with which the Taxi Council is unhappy? If so,
why ame taxi operators so enraged by the Government's proposal?

Mr COURT replied:
The majority of the taxi industry has been very supportive of the
legislation, as has the Opposition. It will be very interesting to see what
position the Opposition adopts on the matter.

POUICE - OFFICERS
Ex Grafla Paymenu Claim

486. Mr BOARD to the Minister for Police:
Will the Minister explain the new system for determining claims for ex.
gratia payments for police officers?

Mr WIESE replied:
Mr Speaker -

Mr Catania: Is this an operational matter?
Mr WIESE: Members opposite should be shrining, quite frankly, when it comes

to dhe question of ex gratia payments for police officers.
Many members in the House will be aware of the great disquiet that exists
among members of the Police Union over the whole question of ex gratia
payments. When the previous Government left office, approximately 23
sxgir payments ranging from a couple of thousand dollars to over

$1000had not been settled with the Police Union. Some of those
outstanding claims went back to 1989. This matter has caused mue a great
deal of concern, In conjunction with the Attorney General, I have put in
place a mechanism to try to clean up once and for all some of these
longstanding ex. gratia payments. As part of that process, I have
established a panel to consider the claims for reimbursement of legal
expenses.F incure in representing police officers. That panel is made up
of the Solicitor General, who is the chairperson, the Commissioner of
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Police, the Under Treasurer and a representative of the Bar Association.
As a result of that initiative, all of the 23 outstanding ex gratia claims
which dated back to 1989 have been finalised. I was pleased to send to
the union this morning a cheque for $150 000 which finalised the two
major outstanding claims that had been submitted to the Government, the
first of which was submitted in 1989 and the second in 1991. 1 assure die
House that the Police Union was pleased to receive the cheque finalising
old claims.

Mr Catania: Have all claims been finalised?
Mr WIESE: The 23 claims inherited by this Government have been finalised.

Some smaller amounts are still in the system and at some stage in the near
future they will again go before that panel. I am hopeful that the backlog
will be cleaned up. By putting that panel in place, the Government has
provided a mechanism which will ensure that some of the matters
involving police officers can be considered before they go before the
courts. From here on in police officers will be well and truly represented
when they appear before the courts because of their performance while
carrying out their normal duties.

SEXUAL PRIVACY LEGISLATION - GOVERNMENT'S POSITION
487. Mr RIPPER to the Premier:

(1) Does the State Government support the attempt by the State Liberal Party
President David Honey, to undermine the federal Liberal leader,
Mexander Downer, over his support for sexual privacy legislation?

(2) Why will not the State Government support protection of the privacy of
consenting adults with regard to their sexual preference?

Mr COURT replied:
(l)-(2) What the State President of the Liberal Party does is not of interest to the

member opposite.
Mr Ripper- What is the State Government's position?
Mr COURT: The State Government has made it very clear that it does not

support the abuse of die external affairs powers in this way. It has said
that on many occasions and it is concerned that with 2 000 international
treaties having been entered into, the Federal Government has an
international treaty to cover any area it wants to in order to come in over
the top of the States. I support the States having the ability and
responsibility to make that legislation and I have publicly made that
position very clear for many years.

SCHOOLS - WANNERGO PRIMARY AND JUNIOR PRIMARY,
AMALGAMATION PROPOSAL

488. Mr W. SMITH to the Parliamentary Secretary to the Minister for Education:
Some notice of this question has been given. I am progressing an
important issue in my electorate concerning the road safety of school
children at the Wanneroo Primary School. The City of Wanneroo is
anxious to develop a road strategy that will address the situation, but is
unable to move quickly for several reasons. One of those reasons is that
there is some speculation in the community that the Wannerco Primary
School and the Wannerco Junior Primary School are to be amalgamated,
and any development for road safety is dependent on what decision is
made.
(1) Is there a proposal to amalgamate the two schools?
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(2) If so, when will the Minister make a decision and when will that
decision be notified?

Mr TUBBY replied:
(1)-(2) 1 thank the member for bringing this important local issue to the

Minister's attention. The Minister has advised that there is no proposal
before the Education Department to amalgamate the Wanneroo Primary
School with the Wanneroo Junior Primary School.

POLICE - FORRBSTFIELD STATION
Resources Promise

489. Mr CATANIA to die Minister for Police:
I refer to numerous promises of extra police resources and facilities made
during the Helena by-election six weeks ago and to last night's revelation
on Channel 9 that the Porresifield Police Station has virtually ground to a
halt; that is, it was not open this week at all and was open for only one day
last week. I refer also to the Government's exclusion of its Liberal
candidate from the parliamentary road train inquiry, despite her
uncontested promise that she would be part of that committee.
(1) Given that the election happened only five and a half weeks ago

and two major promises have been broken, will the Minister
immediately apologise to the electors or Helena?

(2) Why cannot the Government immediately place resources ine
Fowrestfield, instead of makcing airy-fairy promises about a new
police station some time in 1996?

Mr WIESE replied:
(l)-2) I have great pleasure in reiterating - the member opposite should take this

into account - that an announcement was made well before the Helena by-
election that a new police station would be built at Forrestfield. At the
time of the announcement neither we nor the then Leader of the
Opposition, I believe, had any inkling that such a by-election was in the
offing. The reality is that the Budget brought down in June contained the
announcement that a new police station was to be built at Forrestfield, and
that commitment stands - we do not back away from it, as work will

Mr Catania: It has been abandoned!
The SPEAKER: Order! The member for Balcatta will come to order.
Mr WIESE: Work will be starting on the Forrestfield tire station -

Dr Gallop: Police station.
Mr WIEE: That is right;, I am sorry. I suppose I was expecting the member to

aslk one of those silly questions about the fire brigade. I am itching to
answer such a question as I have a newsletter with me from the
firefighters' union! However, we will deal with that matter later.
A commitment was made to build the Forresttleld Police Station, and that
will be kept, Work will commence on that building before the end of this
financial year, and the project will be finalised before or during the
1995-96 financial year. This timetable was included in the announcement
as part of the Budget brought down in June of this year.

Mr Catania: What about the current situation, Minister?
r WIESE: I am not prepared to comment on the situation in the area at the

present time. I am not aware of the situation.
Mr Catania: Is it operational?
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The SPEAKER: Order! The member for Balcanta will come to order.
Mr WIESE: I will make inquiries of the commissioner to ascertain the situation

in that area. I cannot do much more than that.

WORKPLACE AGREEMENTS - UNIQN DEFENCE CAMPAIGN
490. Mr BLAIKIE to the Minister for Labour Relations:

Can he advise whether the actions by the union defence campaign relating
to workplace agreements have any veracity?

Mr KJERATH replied:
Members will be aware that a union defence group has been formed by a
number of unions, and these unions have publicly given two reasons for
this campaign: First, to increase union membership, which is declining
and, second, to fight workplace agreements. However, those two goals are
mutually exclusive because workplace agreements empower workers, for
the first time providing some say in the workplace. The unions are cutting
off their noses to spite their faces in running this campaign to oppose
workplace agreements.
Let us consider the situation with their counterparts in New Zealand:
Unions in that country reprsent approximately 85 per cent of the
employees in die negotiation of 65 per cent of che collective agreements.
Let us compare that with the situation in Western Australia. The Labor
Party in this State ran a campaign claiming that the New Zealand reforms
were mome radical than those proposed here at the time because the award
system had been abolished in that country. Nevertheless, New Zealand
unions represent most people who are in collective agreements. Compare
that situation with the troglodytes in this State, who are still back in the
nineteenth century running their old class wars. They have not updated to
the twentieth century, even though we are about to enter the twenty-first
century. These people are still putting their heads in the sand and running
this silly campaign.
I found one of the advertisements in the union campaign to be particularly
interesting. This was based on a circus and the caption said that the
acrobat had no Safety net. It is true that under the awartd system workers
had no safety net cover, and the Minimum Conditions of Employment Act
provided the first safety net in this State which applied to every worker.
Therefore, rather than denigrating the workplace agreements system, the
campaign actually supports the agreements system by outlining that the
unions wanted a safety net
It appears that the unions have a few problems. On this side of the House
we could have been more aggressive and authoritarian and less tolerant on
this mate- in other words, we could have abolished the award system.
However, we gave a promise that we would not do that. The situation is
that unions are worried that when workers are given a choice in this State,
more and more people will choose workplace agreements. Now the
unions want to get together a campaign to try to Stop it. I do not apologise
to the House for dragging the unions in this State into the twentieth
century, and this Government will drag them into the twenty-first century
also. The warning is there: If the unions fail to become modem and
appropriate and to represent their members' needs, they will continue to
lose membership at the rate they are currently losing members. They will
become more and more irrelevant in the workplace. My plea to the
unions, particularly the political wing of the trade union movement, is to
learn from the unions in New Zealand. They play with the system and use
it to their advantage. The unions in this State can do likewise.
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CONSTITUTIONAL AFFAIRS COMWflTEE - DRAFT REPORT
491. Mr GRAHAM to the Premier:

(1) is it true that the draft report of the Constitutional Affairs Committee,
chaired by Mr Malcolm McCuskcr, QC, which was asked to report on the
twin issues of a republic and state-federal relations, has been submitted to
the Premier's office?

(2) If that is true, is it also true that the Premier's office has returned the draft.
on the basis that it is unsuitable, and demanded that it be rewritten?

(3) If that iswzotre, when will arpofromthat committee bewtbled in
Parliament?

Mr COURT replied:
(l)-(3) Certainly not to my knowledge. I have not seen any report from that

committee, but I will make inquiries for the member.
Mr Graham: When will you let me know?
Mr COURT: In about 10 minutes.


